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Current Topics. 


Treasury Counsel and the Bench. 


THE tradition whereby the holder of the post of Junior 
Counsel to the Treasury, either on the Chancery or the Common 
Law side, is understood to have the reversion of a judgeship 
after a certain number of years, has once again been followed 
in the promotion to the Bench of Mr. Witrrip Lewis to fill 
the vacancy created by the lamented death of Mr. Justice 


Avory. Naturally the post of Junior Counsel to the Treasury, 
popularly known as the Attorney-General’s devil,- with its 
certainty of a plentiful supply of work and with the reversion, 
as has been said, of a judgeship, is one that has been much 
coveted. As the late ComrE pe FRANQUEVILLE put it with 
some humour in his classic book, ** Le Systeme Judiciaire de 
la Grande Bretagne,” when speaking of “ devils” in the 
professional sense, there were some “ qui font souvent une 
tres belle carriére, surtout s‘ils parviennent au plus haut 
poste de la hierarchie infernale, celui de diable de |’ Attorney- 
General, titre familier du Junior Counsel de la Tresorie.” 
Not a few of our most distinguished judges of the past may 
he said to have graduated in this office, if so it may be called, 
for the more important work of the Bench. Among previous 
holders of the post were Lorp Bowen, Lord Justice RicBy, 
Lord Justice Stiruinc, Mr. Justice Joyce, Mr. Justice R.S. 
Wricut, Lorp Parker, of whose appointment Lorp FInLay, 
by whom as Attorney-General he had been selected, said : 
‘The unanimous opinion of all who know the profession was 
that Mr. PARKER was the man for the post,” although, as was 
added by Lorp SumNER in his graceful sketch of his colleague 
in the Dictionary of National Biography, “to the public he 
was then unknown’; but if that was so, he was soon, 
particularly when he reached the House of Lords, to show the 
vast stores of legal learning that he possessed and upon which 
he could draw in the determination of the various appeals 
in the hearing of which he took part. Of the present occupants 
of the High Court Bench, Mr. Justice BRANSON and Mr. Justice 
CRossMAN were also of the goodly company of Treasury 
Counsel. It will thus be seen that the new judge follows in the 
footsteps of a long list of distinguished lawyers whose tenure 
of the office proved but a stepping-stone to the Bench. 


Central Criminal Court: June Sessions. 


WHEN the June of the Central Criminal 
opened on Tuesday, the calendar included one indictment of 


Session Court 


9 
7 


attempted murder, one charge of manslaughter, eleven charges 
of causing grievous bodily harm, and one case of a woman 
charged with throwing corrosive fluid over another woman. 
The list also included an indictment of an immigration officer 
for corruptly accepting gifts of money, five charges of 
fraudulent conversion, five of breaking and entering, and one 
each of false pretences, demanding money with menaces, 
publishing a defamatory libel, robbery with violence, and 
conspiracy to defeat the ends of justice. There were also 
eight cases of bigamy, one of procuring a woman to commit 
bigamy, and two alleged offences against the Post Office. 
At the beginning of the week the list showed sixty-five persons 
awaiting trial. 


Scottish Records. 

In the course of a speech delivered just a week ago, 
Mr. Tuomas JOHNSTON referred to the rather surprising fact 
that the registers of the Acts and Decrees of the Scottish 
Court of Session from 1542 until the end of the eighteenth 
century are totally unindexed and untranslated. There were, 
he said, students of paleeography willing to decipher these old 
scripts, in which so much of Scottish history lay buried, but 
Scotland got only £200 a year from the Treasury for historical 
publications and that was not enough to publish one book 
It appears that the Sheriff Court records are in a 
state of chaos and some cases are mouldering away. The 
importance of such records and the desirability of their 
preservation and of their being rendered reasonably accessible 
are unquestionable. Not only are their contents frequently a 
mine of information to the student of past events and manners, 
the motives dictating their compilation give them the kind 
of value, from an historical standpoint, which may be attached 
to circumstantial evidence in the elucidation of facts relating 
to an alleged crime—their being, as it were, 
involuntary and not consciously directed to the giving of 


a year. 


witness 


information to succeeding generations. 


Poisons Board Report. 

Secrion 16 of the Pharmacy and Poisons Act, 1933, 
vided for the setting up of an advisory committee, to be 
called the Poisons Board, and to be constituted as prescribed 
in the Second Schedule to the Act. Among the duties of 
the Board are the preparation of a list containing two parts, 
of which the first relates to poisons which (subject to the 
provisions of the Act) are not to be sold except by an authorised 


pro- 
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seller of poisons, and the second to poisons which (subject as 
before) are not to be sold except by one who is either an 
authorised seller or whose name is entered in a list kept by 
a local authority. The distinction between the two parts 
of the list is founded upon the consideration that substances 
In common use, or likely to come into common use, for purposes 
other than the treatment of human ailments should be more 
readily obtainable than others and included in the second 
part accordingly. The importance of stringent restrictions 
with a view to the prevention of accidents and crime will 
hardly be questioned, and in the latter connection the Soard 
makes noteworthy recommendations in regard to the sale 


of arsenic and strychnine. The former is placed in the 
first part of the list above mentioned * Although,” it is 
stated in explanation, we have received representations 


from several quarters in regard to the point, we have not 
felt able to advise that arsenical weed-killers should be given 
the wide distribution afforded by the listed sellers, for we 
cannot ignore the fact that arsenical weed-killer has been the 
poison employed in several cases of murder, and that both 
in liquid and powder forms it requires unusually careful 
handling if disastrous accidents are to be avoided.” In 
reference to strychnine the Board states in explanation of 
the recommendation that the sale of such should be prohibited 
except as an ingredient of a medicine, “we would point 
not only to its well-known use as an instrument for murder, 
but to the frequent poisoning of hounds, domestic animals, 
and wild birds from the negligent laying down of poisoned 


baits for vermin.’ With regard to accidents, the report 
alludes to the desirability of keeping separate in the house, 
preferably under lock and key, articles marked *‘ Poison ” 
and “ Caution,” and recommends that the labelling pro- 


visions of the Pharmacy and Poisons Act should he applied 
at every stage of distribution from the manufacturer down 
wards. It has been found impracticable to adopt any specific 
safeguard against the inadvertent taking of an overdose of 
poison in a medicine beyond that which can be secured by 


the restriction of retail sale The responsibility in this 
connection must, it 1s stated, be left to the medical practitioner, 
dentist, veterinary surgeon or pharmacist The rules pro 


posed by the Board, and submitted to the Home Secretary in 
accordance with the provisions of the Act, were dealt with in 


a“ Current Topic” in our last issue 


Full-time Employment and Poor Relief. 


Tue Relief Regulation Order, 1930 (S.R. & O. 1930, No. 186), 
provides by para S : “No able bodied man shall receive 
relief in respect of any period during which he is employed 
and in respect of which he receives wages or other remunera 
tion.” The succeeding paragraph, which enables the Public 
Assistance Committee of a county or county borough council 
to afford relief to able-bodied men requiring relief on account 
of sickness, accident or bodily infirmity affecting himself 
or his family or dependants, or for defraying burial expenses 
of a member of his family, notwithstanding the provisions 
of para. 8, does not meet cases of hardship arising from the 
fact that men in full-time employment may receive less in 
wages than they would have received on the relief scales. 
This position would be more wide-spread than it is but for the 
fact that employers, not wishing to dismiss workers for whom 
full-time employment is not available, are in many cases 
running their machinery with one set of workers for half 
the week and so enabling such to claim for unemployment 
benefit for the other half of the week 
weavers who, having fewer than the normal number of 


Cases have arisen of 


looms to attend to and being paid the full piece rates for the 
woven cloth, earn £1 a week or less, and there are qualified 
adult male workers in the spinning section of the industry 
who in order to keep at work have accepted positions normally 
occupied by adolescents, and are paid at rates applicable to 


sue h. The foregoing paragraph Wis clearly designed to 





prevent the abuse of utilising poor relief to subsidise wages, 
but the anomaly of men paying to remain at work (for that 


is what it comes to) seems hardly more justifiable. The 


whole position is one of great difficulty not readily admitting 
of a solution. The Times correspondent suggests: “ When 
a government is faced with an anomaly of the proportions 
of that existing . the application of a remedy involving 
unorthodox procedure—involving resort even to another 
anomaly—is worthy of consideration if by the substitution 
of the one for the other there is likely to be a diminution of 
social derangement.” 


Ribbon Development Bill: Second Reading. 

In the debate on the Second Reading in the House of 
Commons of the Restriction of Ribbon Development Bill, 
objection was taken on the ground that its provisions would 
fail to deal with the evils it has been drafted to combat, and 
that it would throw an intolerable burden upon local rates 
Moreover, it was urged that the problem of ribbon develop 
ment is not a transport but a sociological and gsthetic problem 
and that the Second Reading of the Bill should have been 
moved not, as was the case, by the Minister of Transport, 
but by the Minister of Health. The problem could have been 
dealt more effectively under the Town and Country Planning 
Act. What was needed was a better understanding of that 
Act, and more driving power behind it. The chief bone of 
contention seems to have been cl. 10, which enables highway 
authorities to acquire land for road purposes and for preserving 
amenities and controlling development. This power extends 
to a distance within 220 yards from the middle of the road 
Among suggestions was one that the exemption accorded to 
agriculture under the Act should be extended to mining and 
quarrying. The Minister of Transport outlined the methods 
by which the problem of ribbon development are tackled and 
emphasised the principle of deferred compensation which it 
contains, compensation only being payable when an owner 
proposes to develop his land. The contents of the Bill have, 
however, already been dealt with at some length in this 
column, and it is unnecessary to go over the ground again. 
The danger or possibility that a highway authority might 
acquire amenities which an owner had preserved or intended 
to preserve and then destroy them by some unsightly develop 
ment of its own was recognised, and Mr. Hore BELISHA said 
that he was prepared to accept and insert in the Bill any 
reasonable safeguards that could be devised. The urgency 
of some form of arresting the spread of what was described as 
“this creeping paralysis on the roads ” is well illustrated by 
figures given in the same speech. Two out of every three 
deaths from road accidents occur in built-up areas, while 
four out of every five pedestrians killed on the roads meet their 
deaths within them. Of the children killed on the roads, more 
than eight out of ten are killed in these areas. The motion 
for rejection was negatived and the Bill was read a second time 
last Tuesday. 


Progress of the Housing Bill. 

Amonea the amendments to the Housing Bill during its 
passage through the Committee stage in the House of Lords 
on Monday and Tuesday is a clause providing that an objection 
to a clearance order or to compulsory purchase order unde! 
Pt. I of the Act of 1930, or of the new Act, on the ground that 
a building is not unfit for human habitation, entitles a person 
interested therein to be furnished by the Minister of Health 
with a statement in writing for the reasons of the decisiot 
that the building is unfit. Another clause provides that if an 
owner who has received notice under the Bill intends to submit 
an undertaking with regard to the carrying out of works, h« 
shall, within fourteen days, give notice to the local authority 
of his intention to do so, and shall submit details of the under 
taking within such time as the local authority may reasonably 
prescribe, Another amendment, which enables a housing 
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association to appeal to the Minister for an inquiry where a 
local authority has unreasonably refused to make arrangements 
with the association under cl. 24, was withdrawn on the 
understanding that a Government amendment to the same 
will be introduced on the report stage. An amendment is also 
to be introduced during the report stage relating to the 
Central Housing Advisory Committee, which, it was urged, 
should be a committee similar to that set up under the 
Valuation and Rating Act, 1925. Amendments rejected 
included a proposal that the surveys by local authorities should 
embrace all cases of overcrowding and not be confined to 
working-class dwellings, and another proposal to omit cl. 19, 
which repeals certain provisions of the Housing Act, 1930, 
relating to improvement areas. The suggestion that a person 
appointed by the Minister to hold a public inquiry should be 
selected from a panel set up by the Lord Chancellor and the 
President of the Surveyors Institution, in consultation with 
the Minister, was likewise negatived. The new provision 
which enables local authorities to make ex gratia payments to 
shopkeepers whose custom is affected by a decrease in popula- 
tion as a result of the operation of the new Act came in for 
strong criticism. The question whether these payments will 
be subject to the approval of the Minister is to be looked into. 
It was indicated that a public house is not a retail shop within 
the meaning of the provisions and that payments of this 
character should not be made to branches of multiple shops. 
A statement on the latter point will be made on the report 
stage. 

Finance Bill Amendment: Tax on “Cut” Salaries. 

A NEW clause inserted in the Finance Bill corrects an 
income tax anomaly which would have arisen from the 
imposition and subsequent removal of the salary * cuts.” 
The clause provides that where a person, on entering upon 
any office, ceases to hold any other office and (but for the 
provisions of the section) the tax payable by him on the 
emoluments of the said officer would have been computed 
by reference to sub-ss. (4) and (5) of s. 45 of the Finance 
Act, 1927, that person shall (on giving the prescribed notice) 
be entitled to require that all his emoluments arising from 
the new office as well as from the old office shall be assessed 
as if they had arisen from one and the same office and 
thereupon any assessment already made shall be adjusted 
accordingly and any tax overpaid shall be repaid. The clause 
only applies when both offices require the holder to devote 
substantially the whole of his time to the duties thereof, and 
where the net emoluments of the new office do not exceed 
those of the old by more than 20 per cent. The clause 
obviates an injustice which would have resulted from the 
fact that on acceptance of a new office income tax is paid 
on the salary thereof, and thus such a person would not he 
in a position to benefit from the assessment on a “ cut “ 
income as would have been the case if he had remained in 
his former position. 


Business of Courts. 

Tue Royal Commission on the Dispatch of Business at 
Common Law has appointed Saturday, 20th July, as the 
final date for the submission of evidence, and it is intimated 
that, in order to ensure full consideration by the Commission, 
statements should reach the Secretary, Treasury Chambers, 
Whitehall, S.W.1, on or before that date. We propose to 
continue our practice of indicating the salient points of the 
evidence tendered at the public meetings of the Commission. 


Exhibits: New Rules of Court. 

READERS’ attention should be drawn to the new Rules of 
the Supreme Court (No. 1), 1935, the text of which appeared 
in our last issue (79 Sox. J. 455). They are self-explanatory, 
and their contents need not be dilated upon here, but it may 
be mentioned that under them all documents put in evidence 
in civil cases in the King’s Bench Division are to be marked 
and identified as exhibits and listed according to the prescribed 
form. A duty is imposed upon every party who has put in 


| any exhibit in the course of proceedings to apply to the 
Associate immediately after the trial for the return of the 
exhibit and, so far as it is practical, having regard to its 
nature, to keep it marked and labelled as before, so as to permit 
of its production in the event of an appeal to the Court of 
Appeal or the House of Lords. Humpureys, J., at the end of 
a case heard on the 20th of the present month, drew attention 
to the existence of the new Rules and intimated that he thought 
it desirable to refer to the matter publicly, as the profession 
generally might not yet be aware of the new Rules which had 
come into force only a few days previously. 


Recent Decisions. 

Townley Mill Co. (1919), Ltd. v. Oldham Assessment 
Committee (reported at p. 479 of this issue) is a decision on 
s. 24 of the Rating and Valuation Act, 1925, which by 
sub-s. (1) draws a distinction between (a) motive machinery 
in a mill without which the plant could not operate, and 
(6) process plant and other machinery, and provides that for 
rating purposes the former is to be regarded as part of the 
hereditament, while no account is to be taken of the latter. 
A decision of Lancashire Quarter Sessions, upholding a decision 
of the Oldham Assessment Committee, to the effect that the 
appellants were in beneficial occupation of a mill by reason 
of the warehousing of machinery of the latter kind through 
its maintenance in position after the closing of the mill, was 
negatived by a Divisional Court which held that no regard 
could be had to its value. The assessment was reduced to a 
nominal value in respect of a small degree of beneficial 
occupation—the figure being agreed upon in the event of the 
appeal succeeding. Leave to appeal Was given. The 
Federation of Master Cotton Spinners’ Association has 
issued an official statement in regard to the effect of the 
foregoing decision. It is said that, unless the decision is 
reversed by the Court of Appeal or the House of Lords, over 
fifty federated companies will benefit to an aggregate of 
about £8,000 a year, and the benefit will be retrospective for 
the past two rating years. 

In Penman v. Fife Coal Co., Lid. (p. 478 of this issue), the 
House of Lords decided that deductions by a colliery company 
from the wages of one employed by them as oncost worker 
in respect of rent for a house occupied by the worker's father 
infringed the Truck Acts and were to be treated as illegal, 
null and void thereunder. Moreover, the appellant’s assent 
to the deductions could not, it was held, be pleaded by the 
company in answer to the appellant’s claim to the amounts 
deducted. The case was distinguished from that of Hewlett 
v. Allen & Sons [1894] A.C. 383, where the validity of payments 
by the employers to a third party was upheld. In the 
present case the retention was for the employers’ own benefit? 
The decisions of the Second Division of the Court of Session 
and of the Sheriff were negatived by the House of Lords 
and that of the Sheriff-Substitute restored. 

In Cook V. Alfred Plumpton, Lid., Cook Ve Henderson (The 
Times, 22nd June), appeals were allowed from a decision of 
the Sunderland Justices who had dismissed informations 
relating to charges of the driving of lorries by persons for 
periods in excess of those allowed by s. 19, sub-ss. (1) and (2), 
of the Road Traffic Act, 1930. Sub-section (1) prohibits the 
employment of a driver of a vehicle of the class in question 
for (a) any continuous period of more than 5} hours, or (b) for 
continuous periods amounting in the aggregate to more than 
11 hours during the 24 hours commencing two hours after 
midnight. Sub-section (2) provides that any two or more 
periods of time shall be deemed to be a continuous period 
unless separated by an interval of not less than half an hour 
in which the driver can obtain rest and refreshment. The 
justices applied this provision, which refers to one continuous 
period, to an aggregate of periods and dismissed informations 
which disclosed employment for more than the aggregate 
allowed. The cases were sent back with a direction to find 





the offences proved. 
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The Law relating to Legal Aid and 
Trade Protection Societies. 
I. 


\ CENTURY ago it might, perhaps, have been possible to 
formulate a tolerabiy complete and logical account of the law 
of maintenance and champerty us affecting legal aid and 
trade protection societies, 

But the law of maintenance has of late years undergone a 
transformation so complete that the late Fletcher Moulton, 
L.J., in the omparatively recent case of British Cash & Parcels 
Conveyors Ltd, v. Service Co. Ltd, [1908] 
| K.B. 1006, expressed the rather extreme view that it is 
now idle to look upon the courts as administering the old 


Lamso; Slore 


common law. It is certainly true that, whenever any case 
now comes before the courts, it is so far as possible dealt with 
in accordance with modern ideas of public policy. The time 
has passed when every person who could by any stretch of 
lhavination bi uct used ol hav ny aided or encouraged another 
in litigation was in peril of being branded as a “ breed-bate r 
and of suffering the penalties of the civil, if not of the criminal, 
law But it is by no ineans certain to what precise exte nt the 
law is to be regarded as obsolete 

The modern transformation of the law of maintenance Is 
particularly observable in the case of contracts of indemnity. 

It was from early times, and still remains, the law, that a 


contract of indemnity against the costs of pending litigation 


was illegal and void ; and, if acted upon, and in some circum 


tances even of itself, amounted to actual maintenance. 
\uthority for this proposition will be found in Bro, Abr. Tit. 
Obligation (II) ; Pierson \ Hughes Kreem an, O8; 
Wallis v. Duke of Portland, 3 Ves., at p. 502; Shackel v. 
Rosier, 2 Bing. N.C. 634 Bradlaugh v. Ne widegate, 11 Q.B >. i. 


In those days, before the practice of insurance against risks 


vf all kinds had become sO widespread as It Is how, any 
attempt to enforce a contract of insurance against the costs of 
future litigation, whether contemplated or not, would have 


heen doomed to failure There appears, indeed, to be no 


reported case where the atte mpt was made. It was not until 
comparatively recent time that the whole question came 
before the court for consideration inthe British Cash Conveyors’ 
Case, which it is now nece ary to consider in some detail 

In this case the plaintiffs and defendants were trade rivals 
dealing in certain apparatus forconveyingcash. The plaintiffs 
the defendants for wrongfully 


brought an action avainst 


inducing the plaintiffs’ customers to break their contracts 
with the plaintiffs (a claim on which it was ruled that there 
Was no case to go to the jury) and for maintenance in relation 
to three contracts of indemnity entered into by the defendants 
with customers of the plaintiffs. In euch case the defendants 
had installed their apparatus while contracts between the 
customers and the plaintiffs for the use of the latter’s cash 
conveyors were still unexpired, but which the customers 
claimed on various grounds to be entitled to have set aside. 
The defendants, 


customers (who had in the first two cases been ac tually under 


as part of their agreement to supply these 


subsisting contracts with them when the plaintiffs had obtained 
their orders), agreed to indemnify them against any actions 
brought against them by the plaintiffs for breach of contract. 
In each case proceedings were commenced ; in the first, the 
plaintiffs discontinued their action and paid damages on a 
counter-claim by the customer; in the second, the plaintiffs 
recovered damayes, but less than had heen offered them in 
settlement before action brought, and the customers’ counter 
claim for rescission was dismissed, but on grounds which 
Fletcher Moulton, L.J.., 


unable to understand ; 


in the maintenance action expressed 
himself as in the third, the claim was 
settled for an agreed sum in respect of damages and costs. 

In the two latter cases the defendants repaid to the 


customers the amount of the damages and costs under their 


jndemnities. 





In the action for maintenance, judgment was given for the 
plaintiffs in the court below, but the defendants appealed, and 
the appeal was allowed. 

Cozens Hardy, M.R., after stating his opinion that beyond 
all doubt there was a time when what the defendants had 
done would have been regarded as criminal, and tracing the 
modifications which had taken place in the law, said: “ It is 
common knowledge that contracts of indemnity are recognised 
und unquestionably valid, and none the less because they 
may involve and indeed contemplate the institution or the 
defence of an action. The whole business of marine insurance 
depends upon this. And perhaps the familiar insurances 
against claims under the Workmen’s Compensation Act are 
a still better example. In my opinion all that was done by the 
defendants falls under and 1s protected by this principle. 

The defendants had a business interest, a commercial 
interest, which fully justified the indemnities or guarantees 
which they gave.” 

Fletcher Moulton, L.J., said that in his view: ** To say that 
a tradesman is to submit to the loss of a customer because 
of threats by a rival of bringing unfounded claims (his lordship 
was here dealing with the first indemnity) against that 
customer, and that he may not legitimately extend his business 
by indemnifying the customer who is desirous to employ him, 
is to my mind ridiculous.” In each case, he said, there was 
a proper contract of indemnity entered into by the defendants 
not wantonly or officiously, but in the reasonable defence of 
their trade interests, and such indemnities did not necessarily 
involve any action, since the claims might be settled. Once 
it was decided that the indemnities were valid, it was clear 
that the defendants had a direct personal and pecuniary 
interest in the action and were, therefore, excused from 
maintenance, 

Buckley, L.J., 
allegation of maintenance the plaintiffs had a bond fide 
legitimate interest in the protection of their customers in the 


concurred, on the ground that as regards the 


matter. 

It is important to consider the precise effect of the above 
decision upon the law of indemnities. The following four 
propositions appear to be deducible : 

(1) A contract of indemnity or insurance against claims 
by third parties will, if legal itself, excuse any acts of 
maintenance done in performance or in pursuance of it. 
The insurer may himself undertake the conduct of the 
proceedings and assume entire responsibility therefor, 
indemnifying the insured against the payment of damages 

and indeed, policies of this nature usually 
contain express provisions for this purpose. He may also, 
where the contract is a true contract of indemnity, be added 
as a third party ip the action. Further, under the doctrine 
of subrogation he may enforce by action against the 
opposite party in the litigation any order for the payment 
to the insured of costs which he has himself paid under the 


and costs: 


insurance, 

(2) An agreement to indemnify either a plaintiff or a 
defendant against the costs of a pending action remains 
illegal. 

(3) An ordinary insurance covering third party risks, or 
an indemnity against the costs of future actions against the 
insured, whether generally, or arising out of a particular 
contract or transaction, is valid by whomsoever it is given. 

(4) The same is true in the case of an indemnity against 
the costs of litigation which may be brought against th« 
person indemnified in respect of a particular breach of 
contract, whether contemplated or actually committed 
subject to the modification that it is open to doubt whethe: 
the person giving such indemnity must show some commot 
interest in the protection of the person to be indemnified 
The doubt is greater where the litigation would have to bh 
instituted by the person indemnified himself; in such 


case it is conceivable that even an indemnity against 
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litigation generally might be held invalid. It seems 

possible, however, that the “ suing and labouring ” clause 

ina Lloyd’s policy might inexceptional circumstances extend 
to the cost of proceedings commenced by the insured 

(see Xenos v. For, L.R. 4, C.P. 665). Such an indemnity 

would seem on principle no more open to objection than 

the system of assignment of copyright which was upheld in 
the case of the Performing Rights Society, which we shall 
consider later. 

But the common interest to be proved need not be a 
direct pecuniary one in the subject-matter of the action, 
but may be an interest in the protection and preservation 
of customers, as in the above case, or mutual protection 
against trade monopoly as in the case of Plating Co. v. 
Farquharson, 17 C.D. 49. 

(5) If there is something improper in the nature of the 
agreement of indemnity arising from the circumstances 
of its inception, e.g., if it be given as part of an illegal 
transaction such as an attempt by unlawful means to 
procure a breach of contract, or if it be given officiously 
and wantonly in a case where common interest is requisite 
to support it, it cannot be set up as an excuse for any 
interference in the subsequent litigation. 

The actual decision in the British Cash Conveyors’ Case is 
not conclusive upon the correctness of proposition (3), but, 
as the learned lords justices pointed out, the universal practice 
of the courts even at that date in recognising and enforcing 
policies of insurance against third party risks was sufficient 
warranty of its correctness, and such policies are now actually 
required by statute to be taken out by the drivers of motor 
vehicles. Neither is it conclusive upon the truth of proposi- 
tion (4), since both Fletcher Moulton and Buckley, L.JJ., 
based their decision, in part at least, upon the interest of 
the defendants in the protection of their customers. 

We are now in a position to apply the foregoing propositions 
to the particular case of trade protection societies. 

It follows from propositions (1), (3) and (4) that a bond fide 
association such as a trade protection society or chamber of 
commerce may lawfully agree as part of its contract with 
its members to indemnify them not only against the costs 
of any future litigation to be brought against them, but most 
probably also against the costs of collecting any debts due 
to them in the course of their trade or business, and if necessary 
resorting to legal process for that purpose. Such an institution 
may without the imputation of maintenance equally well 
retain its own solicitor for the member in the litigation or 
pay the costs and disbursements of the member’s solicitor 
therein. Nor is it in general material what form the payment 
for such services takes, or even, it would seem, that there is 
no consideration for them. But inasmuch as common 
interest probably does not justify champerty, such an associa- 
tion cannot, it seems, charge its members a percentage upon, 
or agree to take in payment any share of, the property 
recovered without rendering itself liable for champerty ; and 
it is possible that an agreement by which a fee contingent 
upon success in the litigation is payable might be held to 
be unenforceable against the member as_ savouring of 
maintenance and champerty. 

The same propositions establish the legality of the numerous 
free insurance schemes covering accident and third party 
risks promulgated by associations of cyclists and motorists, 
and by newspapers and periodicals ; and they are also applic- 
able to the case of an ordinary insurance society having no 
interest in the welfare of its policy-holders; though the 
validity of a policy covering loss from litigation instituted 
by the insured himself (if any such are issued) is perhaps 
open to doubt. 

But an indemnity against the consequences of the intentional 
commission of a criminal act or tort is still illegal, though 
it has recently been held (James v. British General Insurance 
Co. Ltd. [1927] 2 K.B. 311) that there is nothing contrary to 








public policy in ap insurance covering the consequences of 
criminal negligence. A discussion of the limits of this principle 
will be found in the judgment of Scrutton, L.J., in Weld- 
Blundell v. Stephens [1919] 1 K.B. 520. 

A good illustration of an illegal society coming within 
proposition (5) is to be found in Ford v. Radford, 36 'T.L.R. 658. 
Here the “ Turf Register,” a society of which the plaintiff 
was sole proprietor, though describing himself as secretary, 
sought to enforce a contract with a member. The society 
in consideration of a subscription and a moiety of the net 
amount recovered, agreed as part of the contract of member- 
ship to put up all necessary disbursements for the initiation 
and conduct of the legal and other proceedings necessary 
to recover debts which were legally irrecoverable under 
the Gaming Acts. Payment, or a fresh promise to pay, was 
in fact obtained from the debtors by threatening to place 
their names on a “ black list” or register of defaulters. The 
members had no voice in the management of the society 
and neither received any share of the profits, nor were liable 
for any losses. 

It was held that the case was distinguishable from the 
British Cash Conveyors’ Case, in which the indemnities were 
given in defence of business interests. It was argued that the 
plaintiff was the representative of all the members and as 
such had a common interest ; but it was held that there was 
no such interest or reasonable grounds for believing that there 
was. There was no interest other than what was created 
by the illegal agreement with the member, nor any community 
of interest among the members in their respective debts. 
The agreement was therefore held void, as being contrary to 
public policy and as amounting to champerty. 

A society of a different type came before the courts in the 
case of Performing Rights Society Ltd. v. Thompson, 34 T.L.R. 
351. In this case the plaintiff society was formed for the 
protection of the members’ copyright in songs and other 
musical works. Each member assigned to the society all 
rights of copyright vested, or to be vested, in him without 
specifying the particular work. By the rules, the fees payable 
by the members and the damages recovered were pooled and 
the resultant fund divided among the members after deducting 
expenses. In an action brought by the society for infringe- 
ment of copyright in one of the member’s works, it was, 
inter alia, pleaded as a defence that the assignment to it was 
illegal on the ground of maintenance and champerty. Atkin, J., 
gave judgment for the plaintiffs, on the grounds that the objects 
of the society were in every way genuine and legitimate and 
were carried out by genuine and legitimate methods ; that the 
evidence showed how flimsy was the suggestion that the 
society was formed to foment litigation; and that the 
arrangement for division of the profits was not champertous. 
There was, said the learned judge, a “ perfectly bond fide 
business arrangement between the society and its members 
for legitimate business reasons. The assignments were 
always intended to be real and substantial transactions, and 
the plaintiff society and its members both had a real and 
bond fide interest in the result of the litigation. The provision 
for the division of the damages was only subsidiary to the real 
transaction.” 

It follows from this decision that a society which takes an 
assignment from each member of his present and future debts 
or other property for the purpose of protection or recovery is 
in general perfectly lawful. It is clear in such a case that if 
the profits arising from the actions are pooled and ultimately 
divisible among the members, whether on winding up or by 
way of dividend or otherwise, or if the members are liable for 
losses incurred by the society, the society will have a common 
interest in litigation carried on for the purpose of protecting 
or recovering the individual member’s property. It was 
expressly held in the Performing Rights Society Case that. such 
a division of profits was valid when subsidiary to the principal 
transaction and did not amount to champerty. But even if 
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there be no such provision, it seems that the members might 
have an interest in the successful carrying out of the objects 
of a society of which the existence was advantageous to them 
in their trade and proy ided an incentive to their trade debtors 
for prompt payment. This seems to have been the view 
of the learned judge in the above case, and his judgment 
proceeded on the assumption that the whole arrangement 
would have been good apart from the provision for distribution 
of the profits, which he considered a mere incident of the whole 
transaction, 

But in point of fact no common interest of any kind appears 
to be essential to the validity of such a soc iety, since it is 
now established by the decision of the Court of Appeal in 
Fitzroy v. Cave [1905] 2 K.B. 364, that the assignment of debts 
or other choses in action to a third party for the mere purpose 
of recovery is valid, even if the assignee is not to retain 


anvthing out of the proceeds beyond his costs 


(To he continued.) 





= 
Emergency Acts and Damages for 
Negligence. 

Nor infrequently in these days of dangerous power-driven 
machines in factories and dangerous petrol-driven machines 
on the roads, emergencies arise in which it is possible, by 
acting promptly, to save others from serious harm. Sometimes 
such prompt action 1s instinctive, sometimes It Is reasoned, 
and sometimes it arises in pursuance of an actual legal duty. 
The attitude of the English courts to the question whether a 
person acting in this way in an emergency from one or other 
of the motives mentioned and thereby injured can recover 
damages against the person whose negligence caused the 
emergency has been discussed in a number of recent cases. 
An analysis of these cases makes it clear that the law has 
progressed in the direction of recognising the moral as well 
as the legal duty to act 

The question of fact in these cases can be put in this way : 
(1) was the emergency action a novus actio interveniens 
preventing the injuries from being the direct result of the 
defendant’s negligence ? (2) Does the principle 
fil injuria” prevent the plaintiff from succeeding ? (3) Would 


‘ volenti non 


& person so acting in an emergency be guilty of contributory 
negligence ? 

It has been clearly established that if a plaintiff acts 
instinctively and reasonably he is entitled to damages against 
the negligent party In Brandon vy. Osborne Garrett & Co. 
[1924] 1 K.B. p. 548, at p. 552, Mr. Justice Swift, after 
referring to the principle in Jones v. Boyce, 1 Star. 495, that 
a person placed by a defendant's negligence in such a reason- 
able apprehension of danger that he acts in a certain way 
and is injured has a right to damages, said: ** If a person is 
not held guilty of contributory negligence because he, acting 
instinctively for his own preservation, does that which a 
reasonable man under those conditions would do, I cannot 
see W hy he should be any more held to be guilty of contributory 
nevligence if he does his instinctive act for the preservation 
of his wife or child or even for a friend or stranger.” 

{ genuine emergency existed in that case. The plaintiffs 
were husband and wife and the emergency occurred while 
they were customers in a shop, with a glass skylight forming 
part of the roof, and, as a result of their negligence, glass fell 
and struck the husband. The wife reasonably apprehending 
that he was in danger, instinctively clutched his arm and 
tried to pull him away. In doing so she strained her leg and 
brought about a recurrence of thrombosis from which she had 
previously suffered. It was held that “‘ acting instinctively 
as she did . she did nothing wrong or anything that can 
he called contributory negligence,’ and was therefore entitled 


Where there is no genuine emergency it would appear that 
where a plaintiff who interferes brings about a novus actio 
imlerveniens, which prevents any injuries to him from being 
the direct result of the defendant’s negligence, he may also 
be guilty of contributory negligence. He is also debarred 
from suing on the ground of ** volenti non fit injuria.” The 
plaintiff in Cutler v. United Dairies (London), Ltd. [1933] 
2 K.B. 297, saw a horse and van running very quickly past 
| his house without a driver. He went into the back garden 
to see if his children were safe, and found that they were safe. 
In a field separated from the back garden by a hedge he 
happened to see the horse, which was still very restive and 
which the driver was trying to quieten. The driver was 
excited and shouted ** Help, help!” The plaintiff went over 
the hedge and attempted to hold the horse, but was thrown 
to the ground and suffered the injuries in respect of which he 
subsequently died. 

That this was not a genuine emergency was clear from the 
judgments in the Court of Appeal. The plaintiff's act was 
held to be a novus actio interveniens. The general observation 
of Lord Justice Scrutton that the owner of a horse that bolts 
along the highway is not liable to a spectator who runs up 
to stop it and is injured must be construed in the light of the 
facts of the case before the court. Greer, L.J., said in Haynes 
v. Harwood [1935] 1 K.B. 146, 158: ** 1 do not think that 
Lord Justice Secrutton’s mind was directed to the cireum- 
stances we have here, of somebody running out for the purpose 
of rescuing or protecting people in danger of heing injured 
by a runaway horse.” Greer, L.J., thought that Scrutton, 
L.J., meant that the spectator who stops the horse will not 


necessarily succeed. 

That case carries the law on the question of injuries arising 
out of emergency actions much further. A policeman on 
duty inside a police station saw the defendant’s runaway 
horses with a van attached coming down the street. There 
were a large number of people in the street at the time, and 
the plaintiff rushed out and stopped the horses, meeting with 
injuries in so doing. Finlay, J., held that the defendant 
must have contemplated that someone might attempt to stop 
the horses in an endeavour to save life and limb, and that 
as the police were under a general duty to intervene to protect 
life and property, the act of and injuries to the plaintiff were 
the natural and probable consequences of the defendant's 
negligence. He also held that the plaintiff acted pursuant to 
his official duty and therefore the maxim “ volenti non fit 
rnpuria * did not apply. 

In upholding this judgment, important and to some extent 
new propositions were laid down by the Court of Appeal. 
Lord Justice Greer said: ** The American rule is that the 
doctrine of the assumption of risk does not apply where the 
plaintiff has, under an exigency caused by the defendant's 
wrongful misconduct, consciously and deliberately faced a risk, 
even of death, to rescue another from imminent danger of 
personal injury or death, whether the person endangered is 
one to whom he owes a duty of protection, as a member of his 
family, or is a mere stranger to whom he owes no such special 
duty. In my judgment that passage not only represents the 
law of the United States, but I think it also accurately 
represents the law of this country. It is, of course, all the 
more applicable to this case because the man injured was a 
policeman who might readily be anticipated to do the very 
thing which he did, whereas the intervention of a passer-by 
is not so probable.” Later he said: ‘I have considered the 
matter from the point of view of principle, and from that 
point of view I think it is quite immaterial whether the 
policeman acted on impulse or whether he acted from a sense 
of moral duty to do his best to prevent injury to persons 
lawfully on the highway.” 

Maugham, L.J., was even more positive in his rejection of 
the view that the act of the rescuer must be instinctive in 





to succeed in her claim for damages, 





order to enable him to sueceed, He quoted “ Salmond on 
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Torts,” 7th ed., at p. 38, where the learned author said : 
‘ The danger must be imminent and the plaintiff must have 
had but a short interval in which to grasp the situation. He 
must not have time to think.” With regard to that passage 
the learned Lord Justice said: ** If that is intended to be a 
yeneral proposition and to apply to such a case as the present, 
in my opinion it is wrong.” He went on to point out that it 
would be a very strange doctrine if the man who thought over 
all the circumstances before rescuing a person from drowning 
were not to be entitled to damages from the person whose 
negligence caused the drowning, while the person who acted 
immediately was to be entitled. He added that the result 
would not necessarily have been otherwise if the plaintiff had 
been a layman instead of a policeman on duty, but the 
question did not arise. ** My present view,” he said ** is that 
a rescuer, who acts on such a moral compulsion that having 
regard to his powers and his opportunities he would feel 
disgraced if he merely stood by, would be entitled to succeed 
in such an action as this; but that is only my present view, 
and the point does not arise for decision.” 

The clear indication in these judgments that an emergency 
action need not be instinctive and immediate in order to 
avoid being a novus actio interveniens, and that a moral duty 
may in certain circumstances make an emergency action the 
action of a ** reasonable man” marks a distinct advance in 
English legal development, and illustrates the flexibility and 
adaptability of the English law. 








Clerical Errors: Grave and Gay. 


Some clerical errors have proved grave enough in their con- 
sequences. The omission or alteration of a single word 
has had far-reaching results. Thus in Jn re Ethel and Mitchells 
and Butlers’ Contract [1901] 1 Ch. 945, a grant to A ** in fee’ 
was held not to pass the fee simple. It certainly seemed 
very hard that in such cases the omission of the one word 
‘simple ” after “‘ in fee ” should have such an effect. Others 
beside copying clerks must have welcomed s. 60 (1) of the 
Law of Property Act, 1925, which largely abolished the 
need for words of limitation in conveyances of freehold land. 

Clerical errors can be extremely comic, and at the same 
time have serious potentialities. An instance of this was 
provided by a young reporter, who wished to praise a lady 
singer in the most rapturous terms. He decided to quote 
the line: 

‘Thou wast not made for song, immortal bird 

He could never have dreamt that his eulogy might involve 
apologies, awkward explanations, possibly even questions 
under the Slander of Women Act, 1891, but it was so, for 
when the report appeared, it rendered the line thus : 

** Thou wast not made for song, immoral bird 

(The italics are, of course, our own, as generally in this 

article.) 


One hears much, in these days of * realistic > memoirs, 
about “‘libels on the dead,” and many excellent persons 
have contended that the law should be altered, to prevent 
these painful and often scandalous revelations from appearing. 
But what of apparent libels by the dead? A certain testator 
was concerned about the condition of the timber in his estate. 
In his will he inserted the following : 

‘** Whereas the trees of my estate are for the most part 
rotten and decaying, I suggest that they be cut down and 
supplanted as soon as possible.” 

No doubt a very proper and harmless expression of the 
testator’s wishes. But, after the testator’s death, a clerk, 
anxious to see abbreviations where there were none, copied 
out the sentence in this way : 

‘** Whereas the (frustees of my estate are for the most 
part rotten and decaying,” ete. 





Fortunately, not all clerical errors have been of a serious 
nature. Now and then there occurs one which is merely 
amusing, not to say original. Thus, in instructions to counsel 
for putting an end to a marriage settlement of a childless 
couple came these words: ** The Wife is over sixty, and is 
therefore past the age of child-beating.” That might be 
compared to the reported dictum of a magistrate, who was 
trying a young man, who turned out to be a bad example 
of the spoilt only child. The magistrate dwelt on the joys 
and benefits of the large family, and compared them to the 
miserable plight of the young man inthe dock. He is reported 
to have said: 
these days of birch-control.” 

Considering the number of actions for libel or slander that 
might have arisen out of clerical errors, the actual numl er 


* Such occurrences are only too frequent In 


appears to be disappointingly small. Perhaps one day the 
House of Lords will pronounce an epoch-making judgment 
on a case arising out of a clerical error. Possibly it will he 
somewhat on the lines of Hulton v. Jones [1910] A.C. 20, 
which is still regarded with awe and foreboding by ambitious 
authors. 

Meantime the list remains small. Few, if any, retired 
generals appear to have issued writs against newspapers for 
describing them as ** bolile-scarred ” warriors, or, worse still, 
as ** battle-seared.” A paper described a famous explorer, an 
unusually resourceful man, as being like ** Odysseus of the 
many wives.” No legal consequences seem to have ensued. 
With equal impunity a society journal stated that a certain 
young lady had marred the eldest son of Lord X. 

Modern legislation has made the way of the clerical blunderer 
slightly less hard. We have already mentioned s. 60 of the 
Law of Property Act, 1925. We might here refer to s. 9 (2) 
of the Bills of Exchange Act, 1882, which declared that where 
the words and the figures differed the words should prevail. 
See “ Byles on Bills,” 19th ed. (1931), pp. 14, 90. Such 
provisions should make for definiteness in interpretation, even 
if they do not altogether avoid disputes. See Macmillan v. 
London Joint Stock Bank Limited |1917] 2 K.B. 439; [1918] 
A.C. 777. In actual cases of discrepancies in cheques, bankers 
normally pay the smaller amount, or else return the cheque ; 
the custom appears to be well recognised. On this practice, 
see Macmilian v. London Joint Stock Bank Limited [1917] 


2 K.B. 439, at p. 457; “ Hart on Banking,” 4th ed. (1951), 
vol. I, p- 379. 
There is still plenty of opportunity for the careless o1 


over-hasty draftsman to perpetrate errors which may prove 
serious. The subtle but far-reaching distinctions between 
patent and latent ambiguities are still of practical importance. 
Despite the broader attitude the courts have edopted over 
the construction of wills of recent years, counsel arguing for 
a “liberal” construction may be reminded that they must 
not endeavour to tell the court what the testator meant to 
say, but what is meant by the words he actually used. Often 
the cause of the trouble is only a clerical error, caused by 
undue haste or the ** human factor.” So long as that factor 
exists, the wise draftsman will adopt some method of checking 
the draft of an important document, e.g., submitting it to the 
scrutiny of a colleague where possible. 

In the Preface to the First Edition of ** Hayes and Jarman’s 
Concise Forms of Wills,” dated the 7th January, 1835, the 
authors of that work commented on the ** thankless and 
unprofitable ” task of drawing or settling a will. Whether 
they would have used those two epithets, had they written 
to-day, is, of course, a matter of conjecture, But no task 
can be easy, where small errors may produce grave and far- 
reaching results. 





Alderman Herbert Thornton Pullan, J.P., solicitor, of 
Bradford, left estate of the gross value of £45,539, with net 
personalty £44,577. He left £160 to the Baptist Church at 
Eecleshill. 
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Transfer of Action. 


AN appeal on an unusual point of practice—the transfer 
of an action from one Division to another—came_ before 
Greer and Roche, L.JJ., from Macnaghten, J., in chambers 
(Socielta Anonima Mateo Morandi \ Horner, 79 Sor J. 154). 

The power of transfer is given by s. 59 of the Supreme 
Court of Judicature Act, 1925, whereby 

Any cause or matter may at any time and at any stage 
thereof, and either with or without application from any 
of the parties thereto, be transferred by such authority 
and in such manner as rules of court may direct from one 
Division or judge of the High Court to any other Division 
or judge thereof ds , 

Order XLIX, rr. | and 3, deal with who has authority to 
make this transfer. 

Two modes exist First, there may bea transfer by * order ” 
of the Lord Chancellor,” under r. 1, but there must be consent 
of the President of the Division from or to which the action 
is to be transferred, 

Causes or matters may be transferred from one Division 
to another of the llich Court .. by an order of the Lord 
Chancellor, provided that no transfer shall be made from or 
to any Division without the consent of the President of 
the Division.” 

The petition ts left with the Lord Chaneellor’s secretary at 
the House of Lords and the fiat is endorsed * Be as prayed.” 

But this procedure is not usual for there is a second mode 
under r. 3: 

Any cause or matter may, at any stage, he transferred 
from one Divi ion to another by an ordet made hy the 
Court or any judge of the Division to which the cause or 
matter IS assigned Provided that no such transfer shail 
he made without the consent of the President of the Division 
to which the cause or matter is proposed to be transferred.” 

By this rule the master could make an order of transfer, which, 
however, was not effective until the President of the Chancery 
Division gave his consent 

In the case above cited 

owed £18,000, including £1,533 to the Socielta Anonima, which 


company in voluntary liquidation 


ued Horner, the liquidator, for negligently failing to collect 
a debt of £17,000 owed to the ¢ omlpany. The defence was 
a denial of the allegation On loth May, thereupon, the plain 
tiffs took out a summons to transfer the action from = the 
King’s Bench to the Chancery Division— proceeding under 


r. 3. The master made an order that, subject to the consent 


o! the Lord ( ly incellor, the Letion should he transferred, and 
he assigned the action to Farwell, J. On l4th May. consent 
was obtained and on thi ime day the defendant, by his 


olicitor, informed the plaintiffs’ solicitors by telephone 
that he proposed LO apy il and sent them a notice of appeal 
to the judge in cham king for an extension of time. 
The appeal was entered on Lith May, the notice received on 
15th May, and the appeal was returnable on 17th May. 
Macnaghten, J., held that he had no jurisdiction to entertain 


an appeal, for once the Lord Chancellor’s consent had been 
obtained, there could be no appeal. 

The Court of Appeal reversed this order and remitted the 
matter to the judge in chamber 

Greer, L.J., pointed out that if the master’s order had been 
made under I 1, Mac n ohite n, J . would have heen right and 
no appeal would lie: the Lord Chancellor’s ** order” would 
be final. But the present wa 
There were two stuge first in applic ation to a master and 


an application under r. 5. 


an order by him ; econd the consent ” of the President of 
the Chancery Division. But (subject to the cases in Ord. LLY, 


r. ZZA), 


Any person affected by any order or decision of a 
Master, may 
Ord. LIV, r. 21 


appeal therefrom to a Judye at Chambers : 








This right must include a right to appeal from a master who 
has ordered an action to be transferred. It was only when 
that right of appeal was exhausted, either by lapse of time 
or adverse decision, that the second stage—the proviso 
of Ord. XLLIX, r. 3-—— came into operation at all and the consent 
of the President of the Chancery Division was to be obtained. 
In this case that consent had been obtained before the other 
side had an opportunity of appealing. But this fact could 
not operate to make the master’s order final and to deprive 
the other side of a right of appeal. Hence the matter still 
remained within the rights given by Ord. LIV, r. 21, and an 
appeal lay to the judge in chambers from the master’s order 
transferring the action. 








Payment out of Court. 


FURTHER to the two previous articles on payment into court 
published in these pages (79 Sou. J. 22 and 297), an interesting 
point under the new rules as to payment out of court has 
lately arisen. It will beremembered that Ord. 33, r. 3a, of the 
County Court Rules (see below) has been revoked by the 
County Court (No. 2) Rules 1934. The facts of the case 
were as follows :—A sued B for damages for negligent driving 
of a motor vehicle and issued his writ in the High Court. B 
gave notice to A under Ord, 22, r. 1, of the Rules of the Supreme 
Court, and paid £200 into court, denying liability. In due 
course, A failing to give security for costs, the action was 
remitted to the county court, where the learned judge found 
in favour of B. After the hearing B applied to have the £200 
he had paid into court returned to him. The learned county 
court judge, although most anxious to assist Bin every way, 
found himself in a difficulty owing to the state of the rules 
as they at present stand. Order 33, r. 3a, which has now been 
revoked, was worded as follows: 

Where any money has been paid into the High Court 
in an action or matter which is remitted or transferred 
to a County Court the registrar of the County Court shall, 
on the request of any party to the action or matter, apply 
to the Paymaster-General, or, where money has been paid 
into a district registry, to the district registrar, to transmit 
such money to the registrar: and such money, when 
transmitted in accordance with the application, shall be 
subject to the order of the County Court in like manner 
as if it had been paid into the County Court in the action 
or matter. An application to the Paymaster-General 

evistrar ynder this rule shall be in accordance 


or district 

with the form in the Appendix.” 

Paragraph 8 of the County Court Funds Rules, 1934, IIT, 
provides 

‘Where money paid into the High Court in an action 

or matter remitted or transferred to a County Court is, 

pursuant to rules of C 
County Court, the Registrar shall send to the Accountant- 
General at the Royal Courts of Justice, London, W.C.2 
(or if the money has been paid into a District Registry, 


ourt, require ad to be transmitted to the 


to the District Registrar), an application in Form 3 in the 

Appendix requesting him to transmit the money.” 

The important words of this rule are the words “ pursuant to 
rules of Court required to be transmitted to the County Court,” 
and the learned judge’s difficulty, of course, was that the rule (of 
Court) (Ord. 33, r. 34) under which the money could be required 
to be transmitted had been revoked. How could he make 
an order dealing with money in the High Court 2? The inten 
tion of the Rules Committee obviously was that the money 
should be transmitted to the county court, but the rul 
authorising application for transfer had gone by the board. 
The learned judge's decision forms a precedent : B's applica 
tion was granted subject to the Registrar’s application to th 
Accountant-General to have the money transmitted being 
successful, an ingenious and very equitable way out of a 
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g 
‘ver, there is a further way out of the seeming impasse, and, 
nay be, it is the way which was contemplated by the Rules 
Committee when they revoked O. 33, r. 3a, and passed the 
County Court Fund Rules, 1934, III. 

sy s. 164 of the County Court Act, 1888 (at present still 
in foree)— 

“in any case not expressly by this Act or in pur- 
suance thereof provided for the general principles of practice 
in the High Court may be adopted and applied to actions 
and matters.” 

And by Ord. 22, r. 12, of the Rules of the Supreme Court it is 
provided 
‘** Where an action has been remitted from the High Court 
of Justice to a County Court, the Registrar of the County 
Court to which the action has been remitted shall, on the 
request of either party to the action, apply to the Paymaster- 
General (such application to be in the form in the appendix 
to these Rules (which may be cited as Form No. 44 in 
Appendix B) or as nearly as may be) to transmit any money 
standing to the credit of the action, to the said Registrar, 
and thereupon such money shall be so transmitted.” 
The rule under which the money could be * required to 
be transmitted ’’ appears therefore to have been kept alive. 
It seems a pity, however, that Ord. 33, r. 3a, was revoked (even 
if it is redundant) as it makes researches into the rules as to 
payment into and out of court infinitely more complex. It 
must, however, be clearly understood that all the above 
difficulties are only technical difficulties, as in every case B 
would seem to be entitled to the return of his money, for by 
Ord. 9, r. 19, it is laid down *° 


lifficult situation. With the greatest possible respect, how- 


. and if the defendant succeeds 
the whole amount paid into court shall be repaid to him 
unless the court otherwise orders.” 








Costs. 

CONVEYANCING SCALES. 
3EFORE turning from this question of negotiation fees, it 
is as well to emphasise the fact that they are not chargeable 
where the solicitor merely introduces the lender to the borrower, 
or the vendor to the purchaser, as the case may be. Whenever 
the question of negotiating fees arises, it is as well to bear in 
mind the provisions of r. 11 of the Rules, applicable to Sched. I, 
Pt. I, of the Order of 1882. 

Taking the case of the negotiating fee for the sale of property, 
we find that r. 11 states that ‘the scale for negotiating 
shall apply to cases where the solicitor of a vendor or purchaser 
arranges the sale or purchase and the price and terms and 
conditions thereof, and no commission is paid by the client 
to an auctioneer or estate or other agent.” 

The first point to be borne in mind is that the solicitor 
must negotiate for and arrange the price, and the terms and 
conditions. It is not sufficient that he simply introduces 
the parties and leaves it to them to work-out the essentials. 
Thus, if A is desirous of selling his house, and asks his solicitor 
to find a purchaser, and the solicitor goes to B and says 
“ T have found exactly the type of house that you are looking 
for’ and gives B A’s name and address, and a sale results, 
the solicitor has not earned the negotiating fee. He may 
have introduced B to A, but he is required to do more than 
that to entitle him to the negotiating fee. The same principle 
applies where a solicitor seeks to charge a negotiating fee in 
respect of a loan: see In re Eley (1887), 37 Ch. D. 40. 

The solicitor must, therefore, negotiate between the parties 
and arrange the price, terms and conditions. If one may say 
so, the definition of ** negotiation ” supplied by Bowen, L.J., 
in the ease of Re MacGowan (1891), 1 Ch. 105, explains exactly 
what is required to be done in order that the solicitor may 
become entitled to the negotiating scale fee: “* Negotiating is 
that which passes between parties or their agents in the course 








of or incident to the making of a contract ; and if the negotia- 
tion is brought to such a close as leaves the principal at liberty 
to say *] accept the offer,’ then the agent has done all that a 
negotiating agent can do, and within the meaning of the rule 
he has arranged the sale, the sale afterwards being effected.” 

The last five words of this extract should be observed and 
it must be remembered that the Scales under Sched. I of the 
Order apply only to completed transactions, so that where 
the negotiating solicitor in fact gets the transaction to a 
position where the client can say “I accept the offer,” but 
does not do so, then, although he may have done all the work 
required to earn the scale fee, he will not be able to charge it. 
His charges in such a case would of course be made out ac cording 
to Sched. IT. 

We now ceme to the General Order of 1925, which provides, 
inter alia, that mortgagors’ solicitors shall be entitled to 
charge for negotiating a loan half the scale charge to which 
a mortgagee’s solicitors would be entitled in respect of a loan 
of the same amount. The provision is simply an addition to 
Pt. I of Sched. I, and one is left to fit in the provision with 
the rules applicable—a task that is not by any means simple 
at times. 

Rule 3 of the Rules applicable to Pt. I, Sched. I, provides 
the first problem. In reality there is little difficulty about 
this rule, for it is quite straightforward, and devoid of 
ambiguity. It provides that where a solicitor acts for both 
mortgagor and mortgagee, then he shall be entitled to charge 
the mortgagee’s solicitor’s charges, and one-half of those 
which would be allowed to the mortgagor’s solicitor up to 
£5,000 and one-quarter on any excess beyond £5,000. 

It is not inconceivable that a solicitor may receive instruc- 
tions to find a sum of money on the security of a mortgage 
for a client, and that he may know another who is willing to 
lend, and with whom he negotiates and eventually arranges 
the terms and conditions of the loan. Both parties may 
instruct him to act for them. There seems little doubt 
in these circumstances but that he will be entitled to charge 
one and a quarter the mortgagee’s scale for negotiating, 
that is, the full mortgagee’s negotiating fee, and one-half of 
the mortgagor’s, which is fixed by the 1925 Order at one-half 
of the mortgagee’s scale. Thus, a loan of £3,000 would entitle 
the solicitor to £36 under the mortgagee’s scale and £9 under 
the mortgagor's scale. 

There would, of course, be nothing to prevent the solicitor 
from giving notice to the mortgagor under r. 6 ejecting to be 
remunerated according to Sched. Il in respect of work done on 
his behalf, and yet charge according to scale so far as the 
mortgagee is concerned. The mortgagor is normally required 
to pay the mortgagee’s solicitor’s charges, but the mortgagee 
is still the client and, unless notice is expressly given to him 
under yr. 6, the solicitor is entitled, and in fact is hound, 
to charge according to scale. 








Company Law and Practice. 


THE statutory duties of a company with respect to the issue 

of share certificates are contained in s. 67 
Share of the Companies Act, 1929. By sub-s. (1) 
Certificates (I). of that section: 

* Every company shall, within two 
months after the allotment of any of its shares, debentures, 
or debenture stock, and within two months after the date 
on which a transfer of any such shares, debentures, or 
debenture stock is lodged with the company, complete 
and have ready for delivery the certificates of all shares, 
the debentures and the certificates of all debenture stock 
allotted or transferred, unless the conditions of issue of the 
shares, debentures, or debenture stock otherwise provide.” 
Sub-section (2) of that section imposes penalties for default 

by the company, and sub-s. (3) empowers the court on an 
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ay plication by the person entitled to the certificate 


a company on which a notice has been served requiring the 


issue of the certificates, and which has failed to comply, and 
also any officer of the company to make good the default 

and the court can order the costs of such an application te 
he paid by the company or n otlheer of t 


re ponsible for the detat It 


Apart from these tatutor provisions. articles 
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(el Table 3 cl 1) usually ent tle i person Whose 


I 
ente red mn the revister of members to a certificate 


held by him, and this is a right which if ne 
enforce bv action \ furthe ery) common 
the arty les empo ers the director to renew cert 


have heen lost or destroved on payment of a pres 
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of the company in general and itt declaration 
company to all the world that the person ino whose 
certificate is made out and to whom it s viven 
holder in the company and it riven by the company 


the intention that it shall be so used by the person t 


is given, and acted upon in the sale and transfer 


so 68 of the 1929 Act provide that a certiheate 


common seal of the company 


po 

any member, shall be primd fucie evidence of the 
member to the hare It hardly nece uy 
add anything to these eneral cl riptions of the 
a share certificate tis not of course a negotiable 
or conclusive as to the title of th hareholder named therein 
it serves to show on the spot i marketable title 

It will be observed that Cockburn, CT. spoke of 
dle laration hy the con pany to ill the world that 
in whose name the certificate is made out and 
is viven is a shareholder inn thee COMpany , And wt 


principle that the peo ble liability ola company 


I have spoke nand the nece ty for care in issuing certifie: 
pring; for inasmuch as uch a declaration ane 

as it is issued by the company with the intention tha 

be acted upon, it may raise an « toppel which will 
company trom denving its truth a against a person 


on it bond fide and may result in a liabilitv on the part of the 


company to pay compensation for damage suffere 


of the reliance placed on the certificate. This estoppel and 

the resultant liability are usually classified under two heading 
toppel i to titlh ima « toppel i to payment 

think the prin ipole in either case precisely the 

tatement of the prune ple is of far |e pract cal 

a consideration of some of the case which Ihis 


results of it application ind in considering these « 
be useful to adopt the classification [ have ment 
to deal first with the cases of estoppel as to title 


with those in which an estoppel as to payment 
| should perhap mention that | hall not he cle ! 


certificate or with the 
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given, and that he was the holder of the shares. 
further explained by the Court of Appeal in In re Otlos Kop) 


itself: a company may be precluded as against an innocent 


{ 


goodness of which is certified were in fact good. ** Until, 
therefore, the company did something which ought not to be 
done or omitted to do something which ought to be done. 
is between them and the true owner of the shares no cause 
of action would arise ss No cause of action arises upon 
in estoppel itself. The court must therefore look for the cause 
of action elsewhere, upon the assumption that the company 
cannot di pute the facts stated in the certificate. There must 
he a refusal by the company to do what it was bound to do 
or a refusal by an officer of the company to do what that 
oflicer was bound to do” (per sowen, L.J., at pp. 628-9) 

or as Lindley, L J.. said at p. 625, “to give a person who has 
dealt on the faith of the certificate a right of action against 
the company there must be a breach of duty towards him by 
the company.” The facts in that case were these : A bought 
from B 4,500 shares in the company upon the faith of a shar 
certificate issued by the company certifying that B was the 
registered owner of 4,300 shares. A tendered to the company 
a transfer from B to himself duly executed, together wit! 
B's share certificate; but the company having discovered 
that the certificate had been fraudulently obtained refused 
he transfer. It was held that the company 
wis estopped from disputing A’s right to be registered, ang 
that A had a right of action for damages on the ground o 

the company’s breach of duty in refusing to register a transfere 

who had shown what the company was estopped from denyin 

to be a good title. 


to register tf 


For these cases of estoppel to arise the party claiming 





damages must have acted on the certificate and not, howev 


article with the question of forged share certificates which may 
well give rise to no liability in the company: see Ruben \ 
Great Finaall Consolidated Co. [1906] A.C. 439, and other well 
known cases on this point. I had occasion recently in these 
columns to advert to this particular point in an article entitled 


The case of Tn re Bahia & San Francisco Railway Com pani 
s one of the best-known examples of a liability 
asis of * estoppel as to title.’ There T, th 
registered holder of shares, left the share certificates in the 
hands of a broker. A transfer of the shares to S, purporting 
to be executed by T, was together with the certificates left 
with the company’s secretary for registration. The secretary 
wrote in the usual way to T notifying him that the transfer 
had heen left. and receiv ing no answer, registered the transfer. 
removed the name of T and placed S’s name on the register, 
viving him a certificate that he was the registered holder of 
the shares. Subsequently A purchased the shares on the 
Stock Exchange, and they were transferred to him by 8 
and A’s name was registered as the holder, and share certificates 
were given to him. It was then discovered that the transfe1 
to S was a forgery. The company was compelled to restore 
the name of the true owner, T, to the register, and was held 
liable to pay damages to A for the loss of the shares; the 
viving of the certificate to S amounted to a statement by 
the company, intended by the company to be acted upon 
hy purchasers of shares in the market, that S was entitled to 
the shares and A having acted on that statement the company 
was estopped from denying its truth. The company by 
vranting the certificate to S had made a statement that the 
shares had been transferred to the person to whom it was 


The effect of the kind of estoppel which was held to arise 
in the Bahia & San Francisco Railway Company Case was 


Diamond Mines Limited [1893] 1 Ch. 618. It was there 
pointed out that no cause of action arises upon an estoppel 


transferee from denying the truth of what a share certificate 
contains ; that is to say, it cannot be in any better position 
than if the statement were true. The effect of this, however, 
is simply to oblige the company to act as if the title the 
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innocent he may have been, on a forged transfer to himself 
in consequence of which he is registered and receives a certifi- 
cate. This is illustrated by the case of Simm v. Anglo-Ame rican 
Telegraph Company, L.R. 5, Q.B.D. 188. There B, the 
buyer of stock in the company, received, in pursuance of his 
purchase, a transfer of the stock purporting to be executed by 
(, who was the registered owner of the stock to the amount 
In fact, the transfer was forged by a clerk in C’s 
employ. B having borrowed money from a bank, the stock 
was transferred to I as trustee for the bank, and the company 
registered I as the owner and issued a certificate accordingly. 
The advance having been repaid by B, the bank’s trustee 
became trustee for him. The company discovered the forgery 
and refused to recognise I as the owner of the shares, and an 
action was brought by B and I to compel the company to 
The Court of Appeal held that they had 
no title of estoppel against the company. The grounds forthe 
decision appear to have been twofold. In the first place B 
had not altered his position by reason of the statement in the 
certificate, and in the second place he had himself, by producing 
to the company a forged transfer, induced the company to 
insert the name of his nominee as the proprietor of the stock. 
The principle established in The Bahia & San Francisco 
it was pointed 


purchased. 


recognise their title. 


Railway Company Case was fully recognised 
out that for a time an estoppel existed in favour of I, as trustee 
for the bank, because the company had issued a certificate 
stating that the stock was then the property of I and the bank 
had acted upon that certificate ; and, again, that an innocent 
purchaser from I would have acquired a title by estoppel 
against the company inasmuch as he would have acted upon 
the faith of the representation made by the company in issuing 
the certificate to I. But here B had, in effect, relied on the 
transfer from C, as to the genuineness of which there was no 
representation by the company; and, moreover, 
equal opportunity of knowing whether the transfer was 
genuine. A later case has, indeed, shown that in such circum- 
stances B, though acting innocently, may find himsélf liable 
to indemnify the company for loss sustained in 
fresh certificate on the faith of such a forged transfer: see 
Corporation of Sheffield v. Barclay [1905] A.C. 392. 

I hope next week to conclude this topic by noting other cases 
of a company’s liability on the basis of estoppel as to title and 
considering the question of estoppel as to payment. 


B had an 


issuing a 








A Conveyancer’s Diary. 


SomE time ago I had a point put to me by a friend in Lincoln’s 

Inn to which I had very little to say. In 
Some Points fact I do not know that 
on Powers of find a satisfactory answer to the question 
Appointment. raised. | 


because last 


even how | can 
have been reminded of it again 
week | 
of appointment, although not at all on the matters involved 
in the conundrum put to me. 
reminded me of it, and I may try again to solve it. 

A donee of a special power of appointment which is exer 


wrote about powers 


The subject of powers, however. 


cisable by deed only appoints the property which is subject 
to the power to an object of the power A.B. There is an 
agreement (not by deed) between the appointor and A.B. that 
the latter will in certain eventualities (which in fact happened) 
hold the appointed property for C.D.. who was also an object 
of the power. 

It is obvious that there is no appointment by deed in 
favour of C.D. 


It was set up in that case that certain appointments were 
void because they were a fraud upon the power. 

The facts in that case were somewhat complicated, but it is 
sufficient for the present purpose to say that a husband and 
wife had under their marriage settlement a power of appoint- 
ment over the settled funds in favour of such one or more 
inclusively of the other or others of the children of the marriage 
as they should jointly by deed or as the survivor should by 
deed or will appoint. The husband and wife made appoint 
ments in favour of objects of the power which it appeared 
were not in fact made for the benefit of the objects, but for 
their own benefit. 
hut by a deed executed by all the children the appointments 
One of the children, however, was an infant 
at the date of the deed, but he did in fact execute it after 
Then some years afterwards the quondam 


That obviously was a fraud on the power 
were ratified. 
coming of age. 
infant sought to set the appointments aside I need not 
enter into the evidence. but the held in fact that the 
plaintiff was bound by the deed of ratification which had not, 
so it was held, been obtained by undue influence and in any« 
case the plaintiff could not after the lapsed time (it was about 


court 


seven years) make any successful claim to have the appointments 
set aside. 

It transpired, however, in the course of the proceedings, 
that a part of the funds appointed to one of the sons was sold 
anda portion of the proceeds applied for the benefit of another 
son, the remainder be ing paid to the father. The contention 
was, on that point, which is material for my present purpose, 
that to the extent to which the latter son benefited the 
appointment was good as being in effect an appointment to 
him. 

This is where Lord Romilly’s dictum came in 
I think, be hoth to principle and authority if an 
appointment to one object of the power could be supported 


“It would, 
contrary 


hy the application of money raised by the appointee on the 
share so appointed for the benefit of another object of the 
power nowhere mentioned in any of the deeds of appointment. 
It is, I think, unquestionable that to render this valid as an 
appointment it writing according to the 
words this is, I think, distinetly 


Duke of Portland, 


must be put in 
of the 
established by the Case ol Topham 


express pows r 
21 Beav. 525.’ 

Now so far as “* principle * is concerned I do not propose 
to offer any opinion. It is a vague word and may mean any- 
thing. ‘* Authority’ I can understand, but I domot see that 
the case referred to by Lord Romilly is any authority for the 
proposition which he propounded. 

That was an interesting case. The then Duke of Portland 
had a power of appointment amongst his younger children 
and he appointed a double share to one of such children: 
It appeared that one-half of that double share was to be held 
(although this did not appear from the appointment) in trust 
and the income during the life of the Duke 
and twenty-one vears afterwards or until the successor in 
title to the Dukedom should direct in trust for another child 
who had been excluded from the appointment because of an 
intended marriage of su h child to which the Duke objected. 

The court held that the appointment Was invalid because 
* the donee of a power cannot exercise it for an object foreign 
to the purpose for which it was intended, and, therefore, an 
settlement of appointment 
subservient to the 


accumulated 


ordinary power In a mar;©riage 
amongst the children 
accomplishment of any particular fancies or inclinations which 


e as to the profession in life 


cannot be made 
the donee of the power may hay 
which a child may choose to adopt nor can it he exer ised in 
a child marrying a particular 


such a manner as to prevent 





Then what happens ? 

A.B. cannot take beneficially for admittedly he is a trustee 
for C.D. : 
favour of C.D. good since it is not by deed ? 


jut is the appointment (beneficially, that is) in | 


There is not so far as I know any satisfactory authority 


to help us unless it is to be found in a dictum (by Lord Romilly 
too !) in Preston v, Preston (1869), 21 L.T. 346, 


person.” 

it may be said also in passing that it was also held that 
an appointment to one object ol a power! in trust for another 
but intended to bring about a purpose not warranted by the 
power could not be treated as an absolute appomtment to 


the latter object discharged of the unauthorised purpose, 


4 
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I must confess that I do not understand all this polemical 
nonsense. The father and mother of a family provide the 
funds settled by their marriage settlement and reserve to 
themselves or the survivor of them the power to appoint in 
any way they please between their children and may leave 
anyone or more of them with nothing. What then is the 
‘ purpose ” of the power of appointment given to them. It 
is probably first and foremost to provide the parents with a 
means by which they may “ prevent a child marrying a 
particular person,” Further, I should have thought that the 
very purpose of the power Is to make the children ** subservient 
to the accomplishment of any particular fancies or inclina- 
tions’ of the parents. In fact, of course, no one disputes 
that. The parents may appoint to any one or more of the 
children, leaving out the others altogether, but if they do not 
wish to do that they cannot apparently cut them out only 
provisionally upon their complying with conditions which the 
parents think it advisable to impose 

There is, nevertheless, as it appears, a distinction to be 
drawn between “* purpose” and ** motive.” 

In Topham v. Duke of Portland, Turner, L.J., said: ** We 
were much pressed in the arguments before us with the danger 
and inconvenience which may be attendant upon examining 
into motives by which the donees of powers may have been 
influenced in the exercise of them, and I agree that there would 
he both danger and inconvenience in such an examination ; 
hut it is one thing to examine into the purpose with which an 
act is done and another thing to examine into the motives 
which led to that purpose ; and what we have to do in this 
case is to look to the purpose of the act which was done and 
not to the motive which led to it.” 

Well, how, in such a case, can anyone distinguish between 
* purpose “and “ motive’? Ido not know. 

So, in that case, the of the Duke of Portland, 
who wished to benefit his daughter upon certain conditions, 
could be examined into, but the motives which led him to 
impose the conditions could not. The motives may have 
heen (probably were) excellent and the purpose which depended 
on the motives may have been equally so. 

Generally, however, in these days, the power is framed sO 
as to give the donee of it a power to impose conditions, and it 
has been held that in such a case the donee can make the 
exercise of the power subject to such conditions as he pleases: 
see Wainwright v. Miller |1927] 2 Ch. 255. 


purpose = 








Landlord and Tenant Notebook. 


A CERTAIN amount of talk and /or correspondent eC precedes the 
granting of every lease. And most prac 
titioners are familiar with the tenant client 
who comes to « omplain of the non-fulfilment 
or untruth of some verbal undertaking or 


Landlord’s 
Collateral 
Promises. 

statement made by his or her landlord 
hefore execution. The practitioner at once thinks of De 
Lassalle v. Guildford, a decision which was an eye-opener to 
many. But the authority in question did not create any new 
law ; rather, it showed us how difficult it can be to say whether 
a statement or promise 1s collateral or not. It has since been 
applied in Henman v. Berliner [1918] 2 K.B. 236, but some of 
the older cases go further than either of these. 

The facts of De Lassalle v. Guildford [1901] 2 K.B. 215, 
C.A., were that the defendant, before granting a lease of a 
dwelling-house to the plaintiff, wrote a letter stating that the 
drains had been tested and put in good order; the plaintiff 
not being satisfied with this, he gave his word, at an interview, 


that the drains were in perfect condition ; and the plaintiff 


then executed the lease. The reserved judgment of the Court 
of Appeal, delivered by A. L. Smith, M.R., first examined the 
question whether there was a warranty, and decided that as 


matter, made in the course of negotiation, and inducing the 
ignorant one to enter into a bargain, there was a warranty 
which formed part of the contract. Then, as to whether it 
was collateral or not: as the lease did not cover the whole 
ground, and was silent on the subject of the drains, the 
warranty remained uncontradicted, and was therefore enforce- 
able. Authorities cited, with approval, were Morgan v. 
Griffith Erskine v. Adeane (these two being described as * the 
rabbit cases *’) : and Angell v. Duke. 

Before discussing these, however, and several decisions 
which intervened between them and De Lassalle v. Guildford, 
I might mention two older authorities which show what can 
be done to help deluded tenants in such circumstances. In 
Seago v. Deane (1828), 4 Bing. 459, the facts were typical of 
many people’s troubles. The plaintiff had taken a house at 
£39 a year after the landlord had verbally promised to pay her 
£20 for repairs she was to effect and to make alterations and 
improvements himself to a cellar. He broke both promises, 
but promised, when reminded,to pay the £20. In answer to 
her claim he set up the absence of writing and the plea that 
she was attempting to add to the lease. The former was 
answered by performance. The latter, described by Best, 
C.J., as an iniquitous objection, but one which must prevail 
if sound, was disposed of by invoking the subsequent promise 
as an admission of an account stated 

Another case in which a tenant succeeded in enforcing a 
verbal promise was De ndy v. Cary (1863), 9 Jur. (N.S.) 845. 
The premises were a house and grounds, the house having 
been built by a previous tenant in 1830, under a since forfeited 
ninety-nine-vear lease. He had built it on the faith of a 
promise that a road providing a better approach than the 
premises enjoyed would be made over adjoining land by the 
landlord. When the plaintiff's predecessor negotiated a 
lease in 1852, this had not been done, though plans had been 
made and the local board of health advised, and the landlord 
represented to her that the road would be completed. She 
executed the lease, without insisting on stipulations as to the 
road, in 1853: in 1854 the road was finished, and spent a 
few hundred pounds in adapting her house accordingly : 
in 1861 disputes arose between the plaintiff and the landlord 
and the landlord stopped up the road, for which the plaintiff 
sued him. Held, that specific performance of the representa- 
tion made and acted upon would be granted. 

Now come the rabbit cases. Morgan v. Griffith (1871), 
L.R. 6 Exch. 70, concerned an agreement for a lease of grass 
land. On the strength of this agreement, the lease to be 
signed later, the plaintiff entered at Michaelmas, 1867. The 
defendant presented the lease before Ladyday, 1868, but the 
plaintiff refused to execute it because the land was overrun 
with rabbits: he paid the rent, but declared he would leave 
unless the rabbits were destroyed. At Michaelmas the 
plaintiff again refused to sign: the defendant then promised 
faithfully that the animals would be destroyed ; the plaintiff 
asked for a clause to be inserted to that effect ; defendant 
refused, renewing his verbal promise; and the plaintiff 
signed. The promise was not kept. The lease reserved 
(as was then permissible) all game. 

There were, of course, two obstacles in the plaintiff's way. 
One was the lease: but it was held that though affecting 
the mode of enjoyment of the land, the promise was collateral. 
The other was the question of consideration: but here the 
court held that as equity would not have granted specific 
performance, and a court of law would have awarded nominal 
damages only, his signing of the lease was a quid pro quo. 

The authority has been much followed, but it seems open 
to question. The ruling on the collateral promise point is 
certainly far-fetched. The soundness of the decision on the 
other point depends on what the original agreement for a 
lease provided. The report definitely says a lease to be 
signed—not to he agreed: so presumably it was already 





there was a statement of a fact to one who was ignorant in the 





agreed. The plaintiff having entered under that agreement, 
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and no warranty or representation as to rabbits having then 
been made, would even a Court of Equity allow him to 
introduce a new term or else escape liability? And with 
regard to the nominal damages, are we not taught that 
reality, and not value, of consideration is what matters ? 

Erskine v. Adeane (1873), L.R. 8 Ch. 756, which followed 
Morgan v. Griffith, differs in one respect ; for in this case the 
discussions and promises as to rabbits were undoubtedly held 
and made before the grant. The lease itself reserved the right 
to shoot and sport, but gave the tenant the right to keep 
down rabbits otherwise than by shooting: however, here 
again, on the ground that there was no contradiction, the 
promise was held to be collateral. 

Disappointed tenants had now, as it were, had their hopes 
raised, and two more cases followed quickly. But the first 
of these, Mann v. Nunn (1874), 43 L.J.C.P. 241, has since 
been disapprovingly referred to (in Angell v. Duke, infra) : 
and the enforcement of promises to do all that the local 
authority might require under the public health legislation, 
and to make the premises wind and watertight, does strain 
one’s conception of collateral when the promises are followed 
by a written tenancy agreement containing an unqualified 
tenant’s repairing covenant. The other case, Angell v. Duke 
(1875), 32 L.T. 25 and 320, began with a demurrer to a claim 
by a tenant of a furnished house whose claim alleged breaches 
of verbal agreement to supply more furniture and of a warranty 
as to the condition of the premises; these were at first held 
collateral, on the authority of Morgan v. Griffith, supra ; 
but the second report informs us that the plaintiff was non 
suited at the trial, and deals with his motion to set the non-suit 
aside. On this occasion, while some of the judges appear to 
have been under the impression that the original demurrer 
decision was limited to another question, that of writing to 
satisfy the Statute of Frauds, all took the view that the 
promise was decidedly not. collateral, and Blackburn, J.. 
spoke disapprovingly of Mann v. Nunn, supra. The reports 
would be more satisfactory if they told us more about the 
terms of the tenancy, but, on the face of it, a promise to 
repair and to supply additional furniture would be one which 
would conflict with those terms. 

Another case which was possibly a sequela of Morgan v. 
Griffith, was Carter v. Salmon (1880), 43 L.T. 490. Here the 
tenant alleged that while he had undertaken to keep the 
premises in repair and the landlord to put them in repair, 
both covenants being in the lease, there was a verbal agree 
ment that no rent should be payable till the landlord’s 
obligation was fulfilled. As his opponent was a mortgagee 
of the reversion who had had no notice of any such agreement, 
his position was hopeless in any event ; but apart from that, 
it was pointed out that the oral arrangement would clash with 
the written reddendum and would on that ground be unenforce 
able even against the original landlord. 








Our County Court Letter. 
THE DEFINITION OF ACTUAL POSSESSION. 
Tue principle of Kearns v. Bedford (1934), 50 T.L.R. 348, 
was recently followed in Phillips v. Moore at Wellington 
(Somerset) County Court. The claim was for possession of 
a cottage, which the defence alleged was still controlled. 
The plaintiff's case was that the cottage was one of a row 
of three, and was overcrowded by reason of being occupied 
by the defendant, his wife and six children. The cottage 
had been previously vacated on the 25th March, 1928, when 
the plaintiff had possession of the key, and the cottage was 
furnished and cleaned. The defendant had then entered 
about the 28th March, 1928, and the rent was increased by 
mutual agreement in 1933 from 3s. to 4s. a week. The 
defendant’s case was that he had been given the key by the 





plaintiff, the day after the previous tenants left, and he retained 
it until he went into possession. A few repairs were done by 
a mason and carpenter, but he paid rent from the 25th March, 
1928. His Honour Judge Wethered observed that the 
length of time the plaintiff had the key was immaterial, and 
even on the defendant's version—the cottage was decontrolled. 
By consent, an order was made for possession on the 24th 
June, and for payment of 18s. 10d. mesne profits to date, with 


costs. 


THE RIGHTS AND LIABILITIES OF HAIRDRESSERS. 
In the recent case of Brown v. Jeffries, at Birmingham County 
Court, the claim was for £99 as damages for negligence, whereby 
the plaintiff had suffered injuries, which had caused loss of 
employment as a pawnbroker’s assistant. The plaintiff, who 
was aged thirty-six, had explained to the defendant (trading 
as Constance Permwell) that her hair had already been henna 
tinted, and the plaintiff's case was that she was persuaded 
to have her hair permanently waved by the Superma method, 
which the defendant said would leave no ill effects. Having 
undergone the four-hour process at a fee of one guinea, the 
plaintiff subsequently found that her hair was harsh and 
brittle, and was all sizes, lengths and colours. Her scalp was 
sore and painful, and her expert evidence was that it would 
cost £15 to £20 to restore the hair to its original condition, 
V1Z., grey. The defendant's case was that she had not advised 
a permanent wave, which had been done on the plaintiff's 
own initiative. Two locks of the plaintiff's hair had been 
waved, but the result was unsatisfactory, and the plaintiff 
was told the process would be an experiment in her case. 
His Honour Judge Ruegg, K.C., held that the plaintiff had 
voluntarily consented to the process, and could not complain 
of its failure. Judgment was given for the defendant, with 
costs. Compare a case noted under the above title in the 
“County Court Letter” in our issue of the 4th May, 1935 
(79 Sou. J. 317). 
THE PASTURAGE OF SHEEP ON COMMONS. 

In a recent case at Okehampton County Court (Sharp v. 
Harvey) the claim was for £18 6s. 8d. as damages for trespass, 
and the counter-claim was for £5 as damages for negligence, 
whereby certain sows of the defendant had been injured. The 
plaintiff's case was that his clover was damaged to the extent 
of £4, and his cabbages to the extent of 22s., by the defendant's 
sheep, which entered the plaintiff's fields through land of 
one Lowe, in May and June, 1934. The defénce was that 
the sheep entered the fields through no fault of the defendant, 
but by reason of the neglect of Lowe to fence his land against 
the common, upon which the sheep were lawfully grazing in 
pursuance of a right of common. In a reserved judgment, 
His Honour Judge Wethered observed that both the plaintiff 
and the defendant had a right to pasture their beasts upon the 
commons of Chagford and Dartmoor. By custom, the 
occupiers of fields adjoining the commons were obliged to 
maintain “‘a fair fence’ against the moor. So far as the 
defendant’s sheep entered the plaintiff's land through the 
plaintiff’s field, and did damage, the defendant had a complete 
answer, as the damage was due to the plaintiff's own omission 
to fence. The question whether the defendant was liable for 
sheep, which gained access to the plaintiff's land indirectly 
(through the fields of a third party, Lowe) raised an important 
point as to the liability to fence. Ordinarily, anyone who 
brought cattle upon his land must keep them in at his own 
peril. An exception arose in the case of cattle lawfully 
pastured on commons, and escaping therefrom owing to the 
failure to fence on the part of an occupier of adjoining land, 
The occupier of such land (Lowe), in failing to maintain “a fair 
fence,’ had neglected a positive duty he owed to the com- 
moners. Whichever way the defendant’s sheep entered the 
plaintiff's land, there was no negligence by the defendant, 
who had been exercising a customary right, and was therefore 
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entitled to judgment (on the claim), with costs. On the 
counter-claim it was held that the alleged damage was too 
remote, and the counter-claim was accordingly dismissed, 


with costs. 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 

THE CERTIFICATES OF CERTIFYING SURGEONS. 
I~ Dean \ William Harrison Limited at Walsall County Court, 
in award was claimed of 30s. a week, on the ground that the 
applicant had had nystagmus in 1925, and was paid 30s, a 
wee k (based on average weekly waves of t4 15s Sc.) until 
October, 1926. He then returned to work as a dataller, 
at 9s. 2d. a shift, but had to cease work on the I Ith September, 
1934, since when he had received 19s. 9d. a week based on 


uverage weekly waves ol t] Ss Td for the previous twelve 


months On the second occasion of ceasing work he obtained 
from the certifying surgeon a certificate, dated September, 
1934. The applicant’s case was that he was entitled to 
compensation at the higher rate, viz., that paid in 1925, as 


the incapacity had partially continued throughout, and this 
Wal recognised by the respondents, who had employed the 
applicant as a dataller, but had paid him the higher minimum 


wave of a stallman The respondents’ case was that datallers 


und stallmen were paid the same, and, unless the certifying 
urgeon Pave a spec ific date as the beginning of the ine apac ity, 


the latter must be taken as starting at the date of the certifi- 


cute The applicant was therefore only entitled to com- 
pensation on the 1934 basis, and not upon that of 1925. 
His Honour Judge Tebbs gave judgment for the respondents, 
with cost Compare Wilsons and Clyde Coal Co. Ltd. v. 
Klyyn (A930) A.C. 516: Wemyss Coal Co. Lid. v. Haig | 1933 | 


1.0. 643. 
DEPENDENCE OF WIVES AFTER SEPARATION 
In Hardy v. Stanton Tronwork Co. Ltd. at Mansfield County 
Court, the applicant's case was that her deceased husband 
was killed in a colliery explosion, and the respondents had 
pan inte court £300 in respect of the three older children, 
but hac disputed liability in respect of herself and the youngest 
child. In 1925 the applicant had obtained a maintenance 
order of 25s. a week, but a reconciliation took place in 1929. 
While the applicant was in hospital, for her last confinement, 
the deceased broke up the home, sent the three older children 
to the workhouse, and then lived with another woman until 
his death 


ut Blackpool and Nottingham, and had lived with another 


The applicant subsequently worked as a waitress 


man, but she and the deceased were nevertheless planning 
to live tovether again, and he had paid her certain amounts 


before his death, while she was again in hospital. The 
respondents contended that the latter sums were casual 
payvinents rather than maintenance, and that the evidence 
of a second reconciliation was a fabrication The deceased 


had paid no maintenance to the applicant for five years, 
and her younvest child had been adopted by other people. 
His Honour Judge Hildyard, K.C., held that the applicant 
ind her youngest child were not dependants, and judgment 
was given for the respondents, with costs. 





The News-Sheet for June of the Bribery and Secret Com- 
missions Prevention League states that the number of con- 
Victions for bribery to date under the Prevention of Corruption 
\cts, 1906-16, were: England, 611: Seotland. 49: Wales. 
iS: Irish Free State, 21; Northern Ireland. 9. Under other 
a dozen) Acts since January, 1907, at least 100. Total. S28, 


There were under the Prevention of Corruption Acts: --Police 
cases, $32; official cases, 261; private, 135; sent to prison, 
171. Fines and costs, where stated, amounted to £28,824. 


In 155 cases there was no conviction, although occasionally 
orders were made to pay costs and actually guilt was admitted. 





Reviews. 
Ele ments of Tnsurance Law. By M. P. PICARD, LL.B., Bacon 


Scholar of Gray’s Inn, Barrister-at-Law. 1935. Demy &vo. 
pp. xii and (with Index) 178. London: Sweet & Maxwell, 
Ltd. 7s. 6d. net. 

This volume deals with all insurance risks other than 
marine. It embodies a concise outline of the subject for the 
use of students, the principles being illustrated by excerpts 
from reported Cases, Two appendices are added, the first 
containing specimen forms of proposals and policies; the latte 
a large number of leading cases with a concise statement of the 
proposition for which each case is an authority. We have no 
criticism to offer upon what seems to us to be a diligently 
prepared outline of the law put together in a manner likely 
to prove attractive and helpful to the student. 


Wertheimer’s Law Relating to Clubs. Fifth Edition. 1935. 
By Maxwe.t Turner, of the Inner Temple, and A. 5. 
Witson, of the Middle Temple, Barristers-at-Law. Demy 8vo. 
pp. xvi and (with Index) 236. London: Sweet & Maxwell, 
Ltd. 10s. 6d. net. 

The fact of this work having run into a fifth edition is 
sufficient indication of the place it holds among legal text 
hooks. Since the last edition was published various things 
have happened which have been dealt with as new matter. 
The Unemployment Insurance Act, 1920, and the Licensing 
Act, 1921, have an important bearing on clubs. The advent 
of the “ totalisator ”’ has also given birth to a new type of club. 
The authors have embodied in the Appendix a set of specimen 
rules for sports clubs. Case law is abundant—over 400 
decisions being cited ; and every aspect of clubs in their legal 
position is fully and effectively dealt with. 


Laughter in Court. By Duptey Barker. 1935. Foolscap 
Svo. pp. vii and 174. London: Methuen & Co., Ltd. 
os. net. 

This little book will be extremely welcome to many besides 
those who have already appreciated — My Notebook Round 
the Courts” in the Fue ning Standard. It should be read by 
every young advocate who may be called on to appear in ib 
police court, though he should beware of allowing the author’s 
sympathetic pen to lead him to count on finding an invariable 
atmosphere of preternatural benevolence. The individual 
impressions of the stipendiary magistrates of London have a 
permanent value, and the future legal historian of our times 
will certainly find it worth his while to glance at this record 
of the laughter and tragedy which the streets of London 
constantly pour into the police courts. 


Books Received. 

The Journal of Comparative Legislation and International Law. 
Third Series. Vol. XVII, Pt. If. May, 1925. Edited by 
F. M. Goapsy, D.C.L. London: Society of Comparative 
Legislation. Issued to subscribers only. 

Powers of Attorney. By F. Bower Axcock, of Gray’s Inn, 
Barrister-at-Law. 1935. Royal 8vo. pp. xxxiv and (with 
Index) 291. London: Sir Isaac Pitman & Sons, Ltd. 
21s. net. 

Modern Equity, being the Principles of Equity. By HaRroLp 
GREVILLE Hanspury, B.C.L., M.A., Fellow of Lincoln 
College, Oxford, of the Inner Temple, Barrister-at-Law. 
1935. Royal 8vo. pp. | and (with Index) 735. London : 
Stevens & Sons, Ltd. 30s. net. 

The Law of Fire Insurance, in the Form of a Digest with 
Explanatory Notes. By Saxrorp D. Coxe, Barrister-at-Law 
(formerly a solicitor of the Supreme Court). 1935. 
Demy 8vo. pp. (with Index) 157. London: Sir Isaac 
Pitman & Sons, Ltd. 6s. net. 
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LONG VACATION—HOLIDAY GUIDE 








1 000 Miles 


UP THE 


AMAZON, 


IN AN OCEAN LINER 
without change of ship 


s.s. “HILARY” 
a... Aug. 13 
TO PORTUGAL 

MADEIRA — BRAZIL 


DURATION 7 WEEKS. 


SPECIAL SUMMER FARES 


(INCLUDING 


SHORE EXCURSIONS) £60, £70 and £75 


SINGLE AND DOUBLE BEDDED 
CABINS. 





— arliculars and tlluslrated 


NO INSIDE ROOMS. ply to Dept, No. 3t 


pd Line 


CUNARD BUILDING, LIVERPOOL, 3, or 
11, ADELPHI TERRACE, STRAND, LONDON. W.C.2, 
AND THE USUAL AGENTS 











The Dream Castle on the Cliffs. 





NORBRECK HYDRO 


A Health Resort in every Way 
for all the Family 


We strongly advise inte nding visitors to book well ahe ad, 
especially for the Summer and Autumn Holidays. There 
is no nee od to wait for further particulars of spe cial events, 
as there is always a wonderfully attractive programme at 
Norbreck, in addition to every facility for Sport and 
Entertainme ant. 

FILMING, 


Attractions : Swimminc Batu, BILuiarDs, 
Gor _(18 Holes), Tennis (23 Courts), Tonic, 
Sun-Ray and Mepicinat Batus, TABLE TENNIS, 
Danc1Nc (2 Ballrooms), CABARET, Gy M, SOLARIUM. 

60 Acres of Links and Lawns. 650 Bedrooms, etc. 


SPECIAL WEEK-END, JULY 6TH. 
2 Days from 30s. 3 Days from 42s. 


Write to JAMES H, SHORROCKS (Managing Director 
for Photographic Folder and Terms, 


NORBRECK HYDRO 


BLACKPOOL NORTH. (‘Phone 51672.) 


Tarkies, Ripinc, 











DE LUXE HOTELS AT MODERATE INCLUSIVE TERMS 


Eve ry room with Hot and Cold Running Water and 
‘Phone. Rooms and suites with private Bathrooms. 
Free service between the Hotels and Station. 


Illustrated Brochures free on request. 


@ The SELSDON PARK 


SANDERSTEAD, SURREY, 


and WICKHAM COURT 
WEST WICKHAM, KENT HOTELS 














Only half an hour from City and West End, 


THE SOLICIYORS’ 


Please mention *' 


JOURNAL ”’ 


THE ROMANTIC TRADITIONS OF A BYGONE DAY 


combined with Modern Luxury 


AT SELSDON PARK you may enjoy free golf ona 
private 18-hole golf course (6,361 yds.) in our own 
park of 230 acres, over 500 ft. up on the Surrey 
Hills. Dancing, billiards, tennis, squash, swim- 
ming—with a magnificent solarium and electric 
gymnasium—all free. Riding. 

WICKHAM COURT, where Henry VIII courted 
Anne Boleyn, a wonderful Tudor Manor House 
(3 miles from Selsdon Park) has been restored and 
modernised and, with all the sports facilities of 
Selsdon Park, provides the perfect location for a 
restful holiday. 
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COUNTY COURT CALENDAR FOR JULY, 1935. 
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Skegn Zt r*Cardiff, 1, 2, 3, 5, 6 
Sleatord, 0 Chepstow, 

Spaldir » 25 Monmouth, 22 


*Newport, 16, 18 
Pon tpool, 17 
*Tredegar, I1 
Circuit 25 Staffordshire, etc. 


Circuit 18 Nottinghamshire, etc. 
His Hox. Jvopgce Hinpyarp, K.C, 
Doncaster, 3, 4, 5, 24 


Kast Retford, 2 His Hon. Jupce Tesss 
Mansfield, 8, 16 *Dudley, LI, 18 (J.S.), 31 
Newark, 22 *Walsall, 4, 10 (J.S.), 17, 25 
Nottinghan $ (R.B.), Oo 10, (3.S8.) 

11 G08 17, 18, 19, (B West Bromwich, 3, 9 (J.S.), 
Worksop, 16 (R.), 23 19, 26 (J.8.) 


*Wolverhampton, 5, 12 (J.S.), 
22? (J.8.), 29 


Circuit 26-—Staffordshire, etc. 


Circuit 19 Derbyshire, etc. 
His Hon, Jupe LONGSON 
\lfreton, 16 


Ashbourne. His Hon. JupGe Rueaa, K.C. 
Bakewell, 9 Burslem, 12. 18 (J.S.) 
Burton - up Ire 17 s] *Hanley, 11 (R.), 25, 26 
RB Leek, 15 
Buxton Lichfield, 3 
('} rfield, 12.19 Neweastle-under Lyme, 16 


Der lo, 2 R.1 24 ) *Stafford, 5 
iS *Stoke-on-Trent, LO 
Ikeston, 23 Stone, 29 
Lo | 11 Tamworth, 4 
Mat lox Uttoxet r, 19 
Sow I nag Circuit 28 Shropshire, etc. _ 
Wirksworth, 1S His Hon. Jupce Samuen, K.C. 
Circuit 20 Leicestershire, etc. Brecon, 19 
His Hox, Junge Haypoon, KA Bridgnorth, 17 
Ashby /, oe Builth Wells, 11 
lford, 24 Craven Arms, 9 
Bourne, 24 (KR Knighton, 15 
Hin | oo Rn Liandrindod Well 12 
Ke ; Lianfvllin, 
l i2 (R.B.). 15, 16, 17 Lilanidloes, 
Is, (B.), 19, 24 (KR | Ludlow, 10 
rough, | = Machynlleth 
larket Harborough, I | Madeley, 18 
Melt M bt > (I 2 *Newtown, 
Oakham, 2 Oswestry, 16 
sta i, 5 | Presteign, 
Wellingborough, 25 ‘Shrewsbury, 22, 25 
Circuit 21 Warwickshire Wellington, 23, 26 
His Hos jcopcr Dyer. K.f . Welshpool, 
His Hox. Jupce Rueca, K. Whitchurch, 24 
\dd Circuit 29 —-Carnarvonshire, etc. 
Birmingham, I, 2, 3, 4, 5, 8, His Hox. JupGr Str ArtTemus 
9, 10, Il, 12, 15, 16, 17, 18 Jones, K.C, 
19, 22, 23, 24, 25, 26, 29, 30, | Bala, 
31 | +*Bangor, 15 . 


| *Carnarvon, 10 


Circuit 22 _ Herefordshire, etc. 
P olwyvn Bay, Il 


His Hon, Jus Roore Reeve, | 
K.f | onway 


br ’ th | Corwen, 
Bromyard, 23 | Denbigh, 
Evesham, 24 Dolgell 
Gt. Malvern, 22 | *Festiniog, 17 
Hav. 17 Flint, 23 (R.) 
Hereford, 16 Holvhead, 16 
Kj min } Holywell, 8 
Kin i | Llandudno, 
Ledl Llangefni, 
Leominster, 15 Lianrwst, 12 
Stourbrid 11. 12 Menai Bridge, 
I; | Mold, 12 (R.) 
*Worce IS Portmadoc, 
Circuit 23 - Northamptonshire Pwitheli, 19 
His Hon, Jupce DrvcQuer Rhyl, 26 
\the m, 11 Ruthin, 9 
Denbow 3(RB). 10 *Wrexham, 22, 23, 24 
Bletchley, 15 Circuit 20 -Glamorganshire 
try, § (RB ), 22, 30, 31 His Hon. Junge Wituiams, K.C. 
Da * Aberdare, 2 
I Bu Is Bridgend, 22, 23, 24, 25 
Northampton, 1, 2, 5 (R.B.), | Caerphilly, 25 (R.) 
6 (R !  *Merthyr Tydfil, 3, 4,5 
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*Mountain Ash, 1! 
Neath, 17, 18, 19 
*Pontypridd, 10, 11, 12 
Port Tatbot, 16 
*Porth, 8 

*y stradvfodwg, 9 


Circuit 31-_Carmarthenshire, etc. 

His Hon. JupGeE Davies 
Aberayron, 

r* Aberystwyth, 4 
Ammanford, 3, 22, 31 
Cardigan, 8 

r*Carmarthen, 11 

+* Haverfordwest, 10 
Lampeter, 
Llandilofawr, 1 
Llandovery, 

Llanelly, 2, 12, 
Narberth, 9 
Newcastle-in- Emlyn, 
Pembroke Dock, 


r*Swansea, 15, 16, 17, 18, 19, 20 


5 Circuit 32—Norfolk, etc. 
lis Hon. JupGe RowLanps 
)s seccles, 
Bungay, 15 
), Diss, 16 
Downham Market, 4 
Kast Dereham, 
Kve, 
Fakenham, 
t*CGreat Yarmouth, Is, 19 
Harleston, 
Holt, 
t*King’s Lynn, 11 
tLowestoft, 12 
North Walsham, 
*Norwich, 9, 10 
Swaffham, 17 
Thetford, 2 


Wymondham, 3 


Circuit 33——Essex, etc. 

His Hon, JupGe Hitpescey, 
Braintree, 19 
Brentwood, 30 
*Buryv St. Ed:aunds, 2: 
*(‘helmsford, 15 
Clacton, 15 
Colchester, 31 
Felixstowe, 10 


KC. 


y 


Halesworth, 2 
Halstead, 12 
Harwich, 

T* Ipswich, 3, 4, 5 


Maldon, IS 
Saxmundham, 
Stowmarket, 26 
Sudbury, 

W oodbridge, 


Circuit 34 Middlesex 
His Hon. Junge Dumas 
Uxbridge, 9, 16, 23 


Circuit 35 Cambridgeshire, etc. 
His Hon. JupGe FARRANT 
Bigvleswade, 16 
Bishops Stortford, 
*Cambridge, 17, 18 
Ely, D 
Hitchin, 8 


Huntingdon, 30 
*Luton, Il 

March, 

. 


Newmarket, 25 
Oundle, 
*Peterborough, 9, LO 
Royston, 

Saffron Walden, 22 
Thrapston, 

WV isbe ( h, 23 


Circuit 36 Berkshire, etc. 
His Hon, JupGe RaAnvoirn, K.C. 
. Ay le sbury, D 
Buckingham, 26 
Chipping Norton, 30 
Henley-on-Thames, 24 
High Wycombe, 
*Oxford, 8, 22 (R.B.), 29 
*Reading, 4 (R.B.), U8, 19 
Shipston-on-Stour, 16 (R.) 








Thame, 25 
Vallingford, 15 
Wantage 23 
*Windsor, 16, 
Witney, 
Circuit 37—-Middlesex, etc 
His Hox. JupGe HARGREAVES 
Chesham, 23 
*St. Albans, 16 
West London, 1, 2, 3, 4, 5, 
9, 10, 11, 12, 15, 17, 18, 19 
22, 24, 25, 26 
Circuit 38-—Middlesex, etc. 
His Hon. JupGe BRaZzury 
Barnet, 16, 23, 
*Edmonton, 4, 
26 (R.) 
Grays Thurrock, 17 
*Hertford, lo 


17, 31 


Ilford, 1 (R.), 2, 3, 22 (R.), 


29 (R.) 
*Southend, 18, 19, 20 
Watford, 11, 12, 15 


Circuit 39——Middlesex 
His. Hon. JupGe Lruiry 
His. Hon. Jupce Konstam, 
C.B.E., K.C. (Add.) 
Shoreditch, 2, 4, 9, 
3 95. 30 


19, 24, 26, 31 

Circuit 40-—Middlesex 

His Hon. JupGge THOMPSON, 

His Hon. JupGe Higarns (Add. 

His Hon. JupGe Konstam, 
C.B.E., K.C. (Add.) 

Bow, 1, 2, 3, 4, 5, 8, 9, 
12, 15, 16, 17, 18, 
24, 25, 26, 29, 30, 31 

Circuit 41 Middlesex 

His Hon. JupGE EARENGEY, K.f 

His Hon. JvupGe Konstam, 
C.B.E., K.C. (Add.) 

Clerkenwell, 1, 2 (J.S.), 3, 4, 

5, 8, 9, (J.8.) 10, 11, 12, 15, 
16 (J.S.), 17, 18, 19, 22, 23 
(J.S.), 24, 25, 26, 29, 30 (J.S.), 
31 

Circuit 42—Middlesex 


lO, 11, 





lis Hon. JupGe Hitt KELLY 
Bloomsbury, 1, 2, 3, 4,5 (JS 
8, 9, 10, 11, 12 (JS8.), 15 
1, 17, 18, 19 WS.) 23, 23. 
24, 25, 26 (J.8.), 29, 30, 31 


Circuit 43——Middlesex 
His Hon. JupG@e Sir 
SNAGGE 
His Hox. Jupae Hiaearns (Add. 
Marylebone, . 2 ci 4. 6. 


MoORDAUNT 





8, 9, 10, (J.8.) 11, 12, 15, 16, 
17 (J.8.), 18, 19, 22, 23, 24 
(J.S.), 25, 26, 29, 30, 31 (J.S 


Circuit 44 Middlesex 


His Hon. JupcGe Sir ALFRED 
Topiy, K.C. 

His Hox. Junge Dumas (Add. 

Westminster, Daily (except 


Saturdays) 


Circuit 45—Surrey 

His Hon. JupGge HAriInctTon 

His Hon. JupGe RaANnpbowrn, 
K.C. (Add.) 


*Croydon, 2, 3, 4, 10, I1 
16, 25 (B.), 30, 31 
*Kingston, 5, 9, 12, 19, 26 
*Wandsworth, 1, 8, 15, 17, 1S, 

zs 32 Hw BT DD 


Circuit 46 — Middlesex 


(B.), 


His Hon. Jupaer Hteaurns 
*Brentford, I, 4. 8, 11, 15, 18 
22, 25, 29 
Willesden, 2, 3, 5, 9, 10, 12, 16, 
17, 19, 23, 24, 26, 30, 31 


Circuit 47-—Kent, etc. 

His Hon. Jupce Wetts 
*Greenwich, 3, 5, 12, 17, 19, 26 

Southwark, 1, 2, 4, 8, 9, Ll. 1, 
1G, 18, 22, 23, 25, 29, @ 


Woolwich, 10, 24 


5 (R.), 8, 9, 25, 


11, 16, 18, 


Whitechapel, 3, 5, 10, 12, 17, 


KC, 


19, 22, 23, 


Circuit 48—Surrey, etc. 
His Hon, Jt DGE Hoaa 
His Hon. JupGe Higgins 

Dorking, 11 

Epsom, 3, 17 
*(uildford, 4, 18 

Horsham, 9 

Lambeth, 1, 2, 5, 8, 12, 

19 
Redhill, 10 


Circuit 49-—Kent 

Hlis Hon. JupuE 
Ashford, 

*Canterbury, 
Cranbrook, 
Deal, 

* Dover, 
Faversham, 
Folkestone, 
Hythe, 

* Maidstone, 
Margate, 

+Ramsgate, 

t* Rochester, 
Sheerness, 
Sittingbourne, 
Tenterden, 

(List not yet received. 

Circuit 50 —Sussex 

His Hon, Jupce 
Arundel, 19 
Brighton, 4, 5, 11, 12, 

26, (J.S.) 

i*Chichester, 10 

*Eastbourne, 9, 17, 31 

*Hastings, 2, 16, 30 
Haywards Heath, 24 

*Lewes, | 
Petworth, 22 
Worthing, 8, 29 


Circuit 51 
His Hox. JuvpGe 
Aldershot, 
Basingstoke, 1 
Bishops Waltham 
Farnham, 12, 13, 26 
Newport, 
Petersfield, 
i*Portsmouth, | 
Romsey, 
Ryde, 3 
t*Southampton, 2, 9, 17 (1 
30 
*Winchester, LO 
Circuit 52—Wiltshire, etc. 
His Hon. JupGe JENKINS 
*Bath, 11 (B.), 18 (B.) 
Calne, 
Chippenham, 17 
Devizes, 16 
*!rome, 10 (B.) 
Hungerford, 22 
Malmesbury, 13 
Marlborough, 
Melksham, 19 
*Newbury, 15 (R.) 
*Swindon, 9, 23 (B.) 
Trowbridge, 12 
Warminster, 
Wincanton, 26 (R.) 


Circuit 53 Gloucestershire, 

His Hon. JupGe KENNEDY 
Alcester, 

*Cheltenham, 0, 23 
Cirencester, 25 
Dursley, 

r*Gloucester, 10, 24 
Newent, 26 
Newnham, 11 
Northleach, 
Redditch, 12 
Ross, 19 
Stow-on-the-Wold, 17 
Stroud, 18 
Tew kesbury, 16 
Thornbury, 8 
Winchcombe, 


AUSTIN 


LAILEY, 


x 


Circuit 54—Somersetshire, etc. 
PARSONS, 


His Hon. Jupce 
i* Bridgwater, 5 





CLEMENTS 


Hampshire, etc. 


B.), 4, 11, 25 


t* Bristol, 1, 2, 3, 4, 


16, 17, 


12 (B.), 15, 
18, 22, 23, 24, 25, 26 


(Add.) (B.), 29, 30, 31 
*Wells, 9 
Weston-super-Mare, 10, 11 
Circuit 55—Dorsetshire, etc. 
His How. JupGre MAXWELL 
15, 16 Andover, 9 (R.) 


Blandford, 22 (R.) 
*Bournemouth, 2 (R.), 12 (J.S.), 
15, 17, 18, 25 (R.) 

Bridport, 23 
Crewkerne, 16 (R.) 
* Dorchester, 5 
Lymington, 

+ Poole, 9 
Ringwood, 29 
*Salisbury, 4 
Shaftesbury, 4 
, 26 
rWeymouth, 3 
Vimborne, 30 (R.) 


*Veovil, Il 
Circuit 56—Kent, etc. 


Swanage 


His Hox. Jupce KONSTAM, 
C.B.E., K.C. 
Bromley, 4, 11 
) Dartford, 16, 17 


East Grinstead, 0 
JONES Gravesend, 15 
Sevenoaks, 8 
18. 25. Tonbridge, 18 
*Tunbridge Wells, 2 
Waltham Abbey, 12 
Circuit 57—-Devonshire, etc. 
His Hon. JupGe Werikerep 
Axminster, 15 (R.) 
*Barnstaple, 2, 30 
Bideford, 3, 31 
Chard, 16 (R.) 
i*KExeter, 11, 12, 23 
Honiton, 24 
Langport, 26 
Newton Abbot, 18 
Okehampton, 19 
South Molton, 
Taunton, 8 
Tiverton, 17 
“Torquay, 9, 10, 25 
Torrington, 4 
Totnes, 
Wellington, 24 (R.) 
Williton, 16 


Circuit 59 Cornwall, etc 


KX 4 


0 


, »2 
DJs meds 


His How. Jupar Lias 
Bodmin, 30 
» KC, Camelford, 31 
Falmouth, 15 (R.) 
Helston, 9 
Holsworthy, 
Kingsbridge, 
Launceston, 
Liskeard, 5 
Ne wquay, 
Penzance, 10 
i*Plymouth, 2, 3, 4 
Redruth, }1 
St. Austell, 8 
Tavistock, 1 
'*Truro, 12 
'The Mayor’s and City of London 
etc. Court 
« ds His Hon. JUDGE HoLMAN 
Grecory, K.C, 
His Hox. JvupGe SHEWELI 
COOPER 


His Hon. Jupce Wurrevey, K.C 
His Hon, Jupat 
Guildhall, Daily (except Satur 


days) 


Dopson 


ABBREVIATIONS. 


° Bankruptey Court 
j Admiralty Court 
R.) Registrar's Court only 
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(B.) Bankruptey only 
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ruptey 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Mortgage—Vacatinc Recerpt—PAaYMENT EXPRESSED TO BE 

MADE BY PERSON ENTITLED TO IMMEDIATE Equity ot 

REDEMPTION AND OTHERS—EFFECT WHEN MorrGace Money 
ADVANCED TO THAT PERSON AND THOSE OTHERS. 

(J. 3174. By a legal mortgage made in 1931 between A, 
B and C of the one part and an industrial insurance company 
of the other part, A, B and C assigned certain certificates 
held by them in such company to secure repayment of a loan 
mide to them by the company, and the mortgage also contained 
au demise by way of mortgage by A to the company of his 
freehold dwelling-house for the term of 3,000 years in con- 
sideration of the said loan. In 1933 the mortgage was 
discharged by a statutory form of receipt endorsed thereon 
and sealed by the company. Such receipt stated that 
payment had been made by the within-named A, B and C. 
In view of sub-s. (2) of s. 115 of the L.P.A., 1925, doubts have 
arisen as to the effect of such receipt in discharge, and whether 
the same is effectual to discharge the mortgage or operates 
as a transfer of the mortgage to A, B and C. A has since 
conveyed the premises to D, and D is now under contract to 
sell to E. It is desired to know whether any legal estate is 
outstanding in A, B and C by virtue of the receipt in discharge, 
and, if so, what should be done to give E a title clear of all 
incumbrances. 

A. It is agreed that the effect of the receipt is rathe1 
obscure, and that in view of the fact that the money is expressed 
therein to be paid by a person entitled to the ,immediate 
equity of redemption (in the house) and others, it probably 
operated as a transfer. It is suggested that it would be 
prudent to procure the concurrence in the conveyance to 1D 
of A, B and C, to release the property from such claims as 
they or any of them might have thereon, and to assign the 
term so as to merge in the freehold reversion immediately 
expectant thereon in so far as not already so merged. 


Will—-SerrLement—Deatu or Lire Tenanr—Cesser 01 
SETTLEMENT—TirLE—WILL or REMAINDERMAN WHO PRE- 
DECEASED TENANT FOR LIFE CREATING TRUST FOR SALE. 


(J. 3175. Testator L made his will in 1874, leaving certain 
freehold premises upon trust for his daughter M for life and 
then upon trust for his son T absolutely. The testator died 
in 1874 and his will was duly proved, the present trustees 
thereof being A and B. The son T made his will in 1876, 
leaving all his estate upon trust for sale and division amongst 
his children, and died in 1883. His will was duly proved, 
but it is not now known who are the trustees (if any) of his 
estate. The life tenant M died in 1934, having made a will 
appointing A as her executor. Her will has been duly proved 
by A, and it is now desired to sell the freehold premises and 
pay the proceeds of sale to the beneficiaries entitled under the 
will of testator’s son T, some of whom are abroad. Kindly 
advise if A can sell as personal representative, as the settlement 
came to an end on the death of the life tenant M (A.E.A., 
1925, and Re Bridgett & Hayes’ Contract [1928]), and if so, 
whether recitals should be inserted in the conveyance showing 


the trust for sale which arose under the will of testator’s 
son Z. 

A. A can certainly make a good title to a purchaser 
(Re Bridgett & Hayes’ Contract, 71 Sou. J. 910). The recitals 
in the conveyance will be directed to show that A is the 
personal representative of a deceased life tenant under a 





In matters of urgency answers will be forwarded by post if a stamped 





settlement which came to an end with the death of that life 
tenant. For this reason it seems desirable to show the terms 
of the will of T to make it clear that there was no compound 
settlement. We would observe that M took the legal estate 
on Ist January, 1925, under L.P.A., 1925, Sched. I, Pt. H, 
paras. 3 and 6 (c). 

Effect on Private Restrictions of a Town Planning Scheme. 

Q. 3176. “W G 
as between a vendor and purchaser which provides that it 
shall be used only as a private dwelling-house. A scheme 
under the Town and Country Planning Act which comprises 
the district in which ‘* W G——” is situate, provides that 
this house, which is large and in large grounds, may be used 
as an hotel. The vendor contends that this provision of the 
scheme enables him to over-ride the private restrictive 
covenant. Is this so? Authorities would oblige. Are there 
any authorities which suggest that by reason only of a house 
being scheduled under a Town Planning Act as being allowed 
to be used as an hotel, is sufficient change in the character 
of the property or the neighbourhood within the meaning 
of s. 84 of the Law of Property Act, 1925, that the restriction 
ought to be deemed obsolete, or the continuation would 
impede the reasonable user of the land within the meaning 
of that section ? 

A. We do not think that the contention of the vendor can 
be justified. We have not been able to trace any authority 
to support it. We do not think that the provisions of a town 
planning scheme alone are enough to support an application 
of the modification or discharge of restrictions. A restriction 
is not obsolete unless and until its subsistence is valueless : 
Chatsworth Estates Co. v. Fewell | 1931] 1 Ch. 224. To succeed 
on the ground of impeding reasonable user it is apparently 
necessary to show not only that reasonable user is impeded, 
but also that no practical benefits are secured to other persons 
by the subsistence of the restrictions : L.P.A., 1925, s. 84 (1) (a). 


Pre-1925 Will—Arruication or Shelley's Case—Lire Estate 
BY Imptication, Limirarion TO Heirs By Use or Worp 
‘* Issue.” 


is subject toa restrictive covenant 


Q. 3177. By his will made in 1925, A.B., after directjng 
his executors to pay from the proceeds of his estate certain 
specific legacies, and after giving and bequeathing the sum 
of 10s, per week to his two brothers during their life, then 
on the death of the survivor of these two brothers the testator 
directed : that the whole of my estate then remaining 
be handed over free from incumbrances to DH. and ut her 


death pass to her issue (if any).” D.H. is the testator’s 
illegitimate daughter. Testator died on the 6th July, 1925, 
and his will was proved in September, 1925. The question 


has arisen as to whether or not in view of the last condition 
of the bequest, D.H. is only entitled to a life interest ina 
small plot of real estate or would the ruling in Shelley's Case 
apply in such a way as to give D.H. an absolute fee simple 
interest in such estate. D.H. is a spinster and if she be 
entitled to a life interest only can it be contended that on her 
decease without children she would acquire an absolute 
interest or who would be entitled to the remainder? The 
trustees’ solicitors are prepared to give an assent vesting the 
property in D.H. absolutely. Should this be accepted ? 

A. We express the opinion that the rule in Shelley's Case 
applies to giving D.H. the fee simple. It is suggested that 
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there is a sufficient estate in the ancestor, seeing that D.H. 
takes a life interest at least (by implication if not expressly). 
\n estate by implication is adequate for the purposes of the 
rule: Pybus v. Mitford, 1 Vent. 372. So also the limitation 
to heirs seems to us sufficient. In such a position the word 

issue ”’ is nomen collectivum, and (if not affected by context) 
is synonymous with “heirs of the body” and is in a will 
adequate for the purposes of the rule: Van Grutten v. Forwell 
[1897] A.C. 658; Roddy v. Fitzgerald (1857), 6 H.L. Cas. 825. 
The absolute assent may, in our opinion, be accepted. It is 
assumed for the purposes of this reply that the two brothers 


are now dead 


Compensation for Demolition. 


(). 3178. In 1925 a plan was submitted to the local council 
for approval of the proposed roads on a private building estate. 
On the plan a road was shown which would have gone over the 

ite ot a cottage whi h our el nt now wishes to purchase. 
The ce velopers have yviven up the idea of making this 
particular road. There is no town planning scheme yet in 


idening scheme or building line 
The council say 


operation, nor is there any 


hee n served 


prescribed No notices heat 


that the plans were approved on the assumption that the 


developer intended to dedicate 
that they have a right (if and when the 


such land for use as a public 
road, and they sugges 
road is made up to the full 40 feet) to demolish the cottage 
without payment of compensation We shall be glad to have 
your Views as soon as possible 


A. There is no suggestion that the cottage is unfit for human 


habitation, and it is not within the area of a clearance order, 
so that the claim to demolish it will be difheult to substantiate. 
The cottage was also not built upon the site or soil of an 
existing road, and there is no “ relation back ”’ of any right to 
demolish, i.e., the latter is not retrospective. Whatever is 


done in future, with regard to dedication of the road, will not 
create the alleged right to «cde molish. The submission ot the 
plans did not imply any undertaking by the developers to 
proceed with the works, and the approval of the local authority 
has lapsed No estoppel was raised against the developers 
or their suecessors in title, and no land charge appears to have 
been registered The claim of the council appears to be 
unfounded 


Tenant’s Right to Recover Overpaid Rent were (LAss 
('” House nor REGISTERED. 


VY. 3179. A is the owner of a house in Norfolk with a 
rateable value of under £13. By an agreement under hand 
dated the lIth March, 1933, A agreed to let the house to B 
for the term of three vears from the 6th April, 1933, at the 
rent of £18 4s. per annum. The house has not been registered 
by A in accordance with the provisions of s. 2 (2) of the Rent 
etc., Restrictions (Amendment) Act, 1933, and consequently, 
would appear to be a controlled house, although A obtained 
possession and entered into a written agreement for more than 
two years as defined in s. 2 (2) of the Act of 1923. In October, 
1934, B quit the premises without the consent of A, with only 
au week's notice, and consequently is liable for rent until 
January, 1935, when a new tenant was found by A. When 
\ demanded this rent he was met by the reply that the 
house was a controlled one, that the rent payable under the 
agreement was considerably in excess of 10 per cent. more 
than the standard rent (which was £7 16s.) and aclaim for 
Can such a refund legally be claimed 


; 


refund of the exce 
in these circumstances 
A. As the rateable value of the house does not exceed 
£13, and as it was not registered with the local authority in 
accordance with the provisions of s. 2 (2) of the Rent and 
Mortgage Interest Restrictions (Amendment) Act, 1933, it is 
to be deemed a dwelling-house to which the Rent Restrictions 
Acts apply. Unless and until a certificate is obtained from 
the county court that there was reasonable excuse for the 
failure to make application for the registration of the house 








within the time limited, the house is, therefore, subject to the 
Acts. Consequently, the restrictions on rent apply, and the 
tenant would appear to be entitled to claim a refund of any 
excess rent under s. 14 (1) of the Act of 1920, as amended by 
s. 8 (2) of the Act of 1923. 


Objection to Clearance Order. 

Q. 3180. The local council have made clearance orders 
under s. | of the Housing Act, 1930. We are acting for all the 
owners concerned, on whose behalf objections have been lodged 
with the Ministry of Health. Some of these owners are 
members of the council. At a recent meeting of the council’s 
housing committee (which comprises the whole council) called 
for the purpose (inter alia) of deciding whether the clearance 
orders should be forwarded to the Minister of Health for 
confirmation the chairman called the attention of members to 
the provisions of s. 76 of the Local Government Act, 1933, 
and ruled that certain members present, because of their 
ownership in some of the properties in question, were disabled 
from voting on or taking any part in the discussion or 
consideration of the matter. The housing committee decided 
to recommend the council to forward the orders to the Ministry 
for confirmation; but in view of the fact that there was 
evidence of much opposition, both in and outside the council, 
at that time to the council’s proposals, it is considered that, 
had not the chairman given the ruling referred to, it is quite 
possible the decision of the committee would have been 
against the orders going to the Minister for confirmation. 
Was the chairman’s decision, in your view, correct, and, if 
not, does such decision prejudice the council’s case if the point 
is taken on behalf of the objectors at the public inquiry ? 

A. The question depends on the interpretation of ** other 
matter ’’ in s. 76 (1) of the Local Government Act, 1933. If 
‘other matter”’ is to be regarded as ejusdem generis with 
‘contract or proposed contract,” the ruling was incorrect. 
There appears to be no ground, however, for so limiting the 
scope of the above words, and, in their ordinary and natural 
meaning, they are wide enough to cover a clearance order. 
The opinion is therefore given that the chairman’s decision 
was correct. The point as to the council’s case being prejudiced 
does not therefore arise. 

Cost of Storage of Motor Car. 

(J. 3181. Our clients are motor engineers. About sixteen 
months ago a man, who was a stranger to them, brought a car 
to their garage for repair. It was discovered that a new back 
axle was required, and this the man said he would supply for 
our clients to put in. They heard nothing further, their 
letters being returned fromthe address given. They eventually 
discovered the man’s whereabouts, and, after writing him, 
took proceedings against him for the cost of garaging the car, 
and obtained judgment, which remains unsatisfied. The car 
is of little value, and is taking up valuable space in a covered 
garage. Our clients have suggested to the man that they 
should sell the car for what can be obtained for it, and the 
amount realised placed to his credit. He states he is not in a 
position to consent to this. It is presumed, therefore, that the 
car is subject to a hire-purchase agreement. The man has 
been applied to, but will not say who the owner of the car is. 
Our clients are anxious to move the car from its present 
position, but do not like to run the risk of placing it in an 
open yard, where it would be subject to the weather. Can 
any course be suggested for them to adopt to enable them to 
get rid of the car, and, at the same time, protect themselves 
from any action by the true owner ? 

A. The only course appears to be to instruct the High 
Bailiff to levy execution on the car in pursuance of the 
judgment. An indemnity would probably be required, in 
the event of any proceedings by the supposed true owner, 
but it is doubtful if the latter would take proceedings-—on 
ascertaining that the car had been sold on the instructions of 


the High Bailiff. 
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To-day and Yesterday. 


LEGAL CALENDAR. 
24 JuneE.—A murder mystery came to its judicial conclusion 
on the 24th June, 1700, when Michael Van 
Berghen, Katherine, his wife, and Gerrard Dromelius, employed 
by them as a drawer, were condemned to death at the Oid 
jailey for murder. A gentleman had imbibed too much 
at Van Berghen’s drinking-house in the sinister riverside 
quarter beyond the Tower. Late at night there had been 
a quarrel over some money he said he had Jost. From her 
bed, the maid heard a bustle, and next morning she noticed 
the room was freshly washed. The gentleman’s mangled body 
was found in a ditch running into the Thames. After sentence, 
Dromelius took all the blame, but his confession was discounted 
on account of a liaison with his mistress. 
25 June.—There was plenty of material for melodrama in 
The King v. Phillips, a prosecution for libel 
tried in the King’s Bench on the 25th June, 1833. The 
allegation made by the defendant was a plain accusation 
against the Duke of Cumberland, the King’s brother, that 
in 1810 he had murdered his valet in St. James’s Palace in 
order to cover up an even more disgraceful crime. The Duke 
himself gave evidence telling how the man had tried to 
assassinate him and had then killed himself. The defendant 
was convicted. 
26 June.—At the Middlesex Sessions on the 26th June, 
1809, Charles Chisholm, ‘* a Bond-street lounger 
of universal notoriety,” who lodged in Blenheim-street, was 
tried for assaulting a Mr. Blacklin, who lived opposite. It 
seems that having at various times * behaved with the most 
reprehensible impropriety,” on this particular day, he “ walked 
hackwards and forwards several times in front of the house, 
casting his eyes towards the drawing room where the Miss 
Blacklins then were.” When told by the father to go away, 
he vaulted the railings and struck him repeatedly through 
the open window. He was sent to prison for two months. 
27 JuneE.—On the 27th June, 1831, Moore, J., sitting in 
County Clare under a Special Commission, tried 
Patrick Connors and John Cullinane for the murder of a 
gentleman named Blood. The killing had been typical of the 
savage methods of the Whiteboys who then terrorised 
Ireland. They warned his servants of their intention, com- 
pelling them to keep silence by threats. Then in the night 
the gang entered the parlour where he was sitting and shot 
and battered him to death. Afterwards they robbed his 
house. The prisoners were found guilty and sentenced to be 
hanged, after which their bodies were to be given for dissection. 
28 June.—Rassam v. Budge, which opened before Mr. 
Justice Cave on the 28th June, 1893, was an 
acrimonious libel action arising out of Assyrian antiquities. 
The plaintiff was a naturalised British subject, born in 
Mesopotamia, who had carried out some excavations for the 
British Museum, at Abou Hubba. The defendant, an official 
of the museum, had alleged that he and the overseers had 
appropriated all the best tablets and sold them to dealers, 
sending mere fragments to London. After several sensational 
days the jury awarded the plaintiff £50 damages. 
29 June.—On the 29th June, 1754, young Alexander 
Wedderburn was enrolled as an advocate of 
the Scottish Bar, where he first practised. 
30 June.—* The acting junior in the commission is a 
spectre I started at: but the sustaining the 
office alone, I must and will refuse at all events. I will not give 
up the peace of my mind for any earthly consideration what- 
ever... . Bread and water are nectar and ambrosia when 
contrasted with the supremacy of a court of justice.” So 
said Wilmot, J., when, being temporarily a Commissioner 
of the Great Seal, it was rumoured that he was to be Lord 


THe WEEK’s PERSONALITY. 


But for the rudeness of Alexander Lockhart, Dean of the 
Faculty, and afterwards Lord Covington, there might have 
been no Lord Chancellor Wedderburn, and young Alexander 
Wedderburn might have grown old in Edinburgh as a Lord of 
Session. The quarrel that set him on the road to England and 
legal immortality came about thus. Lockhart was notorious 
for his brutality towards young advocates, and, at last, four 
young men agreed together that the first of them to be 
insulted by him in court should publicly resent it. The lot 
fellto Wedderburn, whom the older man referred to in argument 
as a ‘‘ presumptuous boy.” The young man’s rejoinder was 
in no uncertain tone. Amongst other things, he observed : 
‘I do not say that the learned dean is capable of reasoning,” 
and added, ‘I care little, my lords, for what may be said or 
done by a man who has been disgraced in his person and 
dishonoured in his bed “—a shaft at his adversary’s private 
life. When the President of the Court rebuked him, he 
declared that “‘ his lordship had said that as a judge which he 
could not justify as a gentleman,” and being called upon 
to retract, he said: ‘* My lords, I will neither retract nor 
apologise, but I will save you the trouble of deprivation. 
There is my gown and I will never wear it more.” That very 
night he left for London. 


ANIMALS IN Court. 


At Epsom Police Court recently, a man charged with 
gaming at ‘‘ box, bat and mice” gave a demonstration of the 
game with three tame white mice. The entertainment thus 
provided for the Bench by the small rodents was not the most 
remarkable appearance of animals in an English court. Once 
at Marlborough Street, a lady naturalist summoned by her 
next-door neighbour for allowing snakes to escape from her 
premises considerably alarmed the magistrate, the opposing 
counsel and the police by producing a tangle of the reptiles 
from a box and demonstrating their tameness by allowing 
them to wriggle and crawl about her neck and shoulders. 
This convincing exhibition did not, however, move the 
magistrate, who ordered the lady in future to keep her snakes 
to herself. An American court once provided an even more 
extraordinary spectacle when a cat-expert, giving evidence 
in an action at Providence, in Rhode Island, had his knowledge 
tested by the production of two hundred pedigree cats. He 
reeled off their breeds and ages with great exactness and an 


. 


admiring court accepted his evidence. 


THe Hovuses or JUDGES. 


A literary paper recently in answer to a correspondent 
recalled the fact that Charles II’s Chancellor, Heneage Finch, 
Earl of Nottingham, built Kensington Palace, which passed 
into royal ownership in the time of William IIT. This is the 
house which Lord Campbell, writing of its first master, 
described by a rather picturesque understatement as “a villa 
at Kensington, to which he could retire with a few chosen 
friends, and enjoy fresh air and repose amidst the gardens and 
meadows which surrounded it.’ Besides this great house, 
and even apart from the Inns of Court and Lincoln’s Inn 
Fields, architectural monuments to men of the law are not 
wanting in London. There are Lord Mansfield’s house at 
Ken Wood, Crosby Hall, now removed to Chelsea, but once 
part of Sir Thomas More’s city house, and the chapel in Ely 
Place, relic of Sir Christopher Hatton's palace. But next to 
Kensington Palace, the greatest of them all is Apsley House, 
built by the most incompetent of our Chancellors, Lord 
Bathurst. Even in the accomplishment of this, his one claim 
to immortality, he was not happy, for it involved him in a 
lawsuit with a soldier’s widow over the site, and he had to 
pay a sum of money to settle it. “‘ Here is a suit by one old 
woman against another,” said someone, ‘* and the Chancellor 





Keeper. He remained Commissioner till the 30th June, 1757. 


has been beaten in his own court,” 
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Notes of Cases. 
House of Lords. 


Penman v. Fife Coal Company Ltd. 
Lord Tomlin, Lord Thankerton, Lord Macmillan, Lord Wright 
and Lord Alness 21st June, 1935 
WorKMAN 'S Waces—Depuctions—-LecaLtiry——-Truck Acts 
(CQUIESCENCE AND Mora 


This case raised the question of the validity under the 
Truck Acts of certain deduction made by the respondents, 
the appellant's employers, from the appellant’s wages on 
account of rent for a house owned by the respondent and 
occupied by the appellant's father. it was expressly found 
that the appellant assented to the deductions and to the 
application of them for the above purpose The respondents 
contended that the deductions were not struck at by the 
Act and that even if they were the appellant had acquie sced 
in their being made, and was barred by acquiescence and 
mora trom recovery The Sheriff Substitute held that the 


deductions were illegal, null and void, and that the ippellant 


was entitled to recover the amount thereof as wages earned 
hut unpaid The Second Division of the Court of Session. 
the Lord Justice Clerk di nting, held that the deductions 
from the wives ind the application thereof were not illegal 
under the Truck Acts. They accordingly entered judgment 


for the respondent From that decision Penman appealed 
to the House 


Lorp MAcMILLAN, in giving judgment, said there were 


two questions to he decided first, whether the deductions 
made from the appellant Ss Waves were in contravention 
of the statute, secondly, if so. whether the appellant was 
barred from recovering them On the first question the 
words of s. 3 of the Truck Act, 1831, were cleat (fter 


referring to Hewlett {llen [1894] A.C. 1811, and Williams 
North's Navigation Collieries 11906] a 6) 142. he said he 


| 


had reached the conclusion that the deductions which in 


the present case the respondents made from the appellant's 
wages were in contravention of the statute and could not 
bye justified hy anvthing that was decided in Herrlett \ {ilen. 
supra The question next arose whether the appellant 
could recover the amount of the deductions He invoked 
s. 4 of the Act of IS11 as amended Here again the statute 
seemed sufficiently clear in its terms, but again it was said 
that authority provided the respondents with a means of 
escape. The respondents were not pleading set-off in answer 


to the appellant's claim They were pleading personal 
bar founded on acquiescence or assent In his opinion the 


respondents could not avail themselves of that plea. Under 
the statute the deductions were null and void, He could not 
see how a party by acquiescing in a nullity could give it 
validity for purposes of defence. The appellant’s assent 
to the deductions was of no more avail to the respondents 
in the present civil proceedings than it would have been in 
a@ prosecution for penalties The respondents had committed 
an illegality in withholding part of the wages. When the 
appellant sought to recover what had been illegally withheld 
the re spondents could not effectively plead his assent to the 
illegality He, Lord Macmillan, accordingly moved their 
lordships to allow the appeal to recall the findings in law of 
the Second Division of the Court of Session and of the Sheriff, 
and to restore the findings in law of the Sheriff-Substitute 

The other noble and learned lords concurred 

COUNSEL R. Gibson, K.C., and T. J. D. Connolly, both 
of the Seottish Bar, and Michael Marcus, of the English 
Bar: T. Graham Robertson, K.C., and John Cameron, both 
of the Scottish Bar, and A. M. Wallace, of the English Bar 

SOL ITORS W A Gf Davidson & Co., for P H Irvine, 
Kdinburgh, and William Philp, Kirkealdy Simmons and 
Simmons, for Wallace, Bega & Co., Edinburgh, and Ross and 
Connel, Dunfermline 


[Reported by 8S. E. Wrintams, Esq., Barrister-at-Law 





High Court—King’s Bench Division. 
Thomas ». Sawkins. 


Lord Hewart, C.J., Avory and Lawrence, JJ. 
30th May, 1935. 
Puspitic Meetinc— Private PREMISES—ANTICIPATED BREACH 
or Prack—PRESENCE OF POLICE—PREVENTIVE POWER 
AND Dury 


This was an appeal, hy way of case stated, against a decision 


of the justices of the Neweastle and Ogmore Division of 


Glamorgan, dismissing an information preferred by Mr. Alun 
Clydwyn Thomas against Police-sergeant James Sawkins, 
of the Glamorgan County Police, in respect of a technical 
assault. At the hearing of the information it was stated that, 
on the 17th August, 1934, a public meeting was held at the 
Cerau Library Hall to protest against the Incitement to 
Disaffection Bill, which was then before Parliament, and to 
demand the dismissal of the Chief Constable of Glamorgan. 
Between 500 and 700 persons were present at the meeting. 
The public were invited to attend the meeting, no charge for 
admission being made, Sergeant Sawkins, the respondent, 
with Inspector Parry and Sergeant Lawrence attended the 
meeting. On his arrival at the meeting Mr. Thomas requested 
the officers to leave the building, but they refused to do so. 
He lodged a complaint igainst their presence at the police 
station. but the officers still refused to leave the hall. 
Mr Thomas then laid his hand on Inspector Parry to eject 
him, using no more than reasonable force, and Sergeant 
Sawkins thereupon pushed his arm and hand away, saying 
‘I won't allow you to interfere with my superior officer.” 
No further attempt was made to remove the officers. On 
the hearing of the summons for assault taken out by Mr. Thomas 
against Sergeant Sawkins, it was contended, on behalf of 
Mr. Thomas, that the premises on which the meeting was held 
were private premises, to which neither the police nor the 
public had right of access, and that Mr. Thomas was entitled 
to remove any police officer who refused to leave and thus 
became a trespasser. On behalf of Sergeant Sawkins it was 
contended that the police had a right to remain in the hall 
because, in their judgment (based on their experience of 
previous meetings organised by the Communist Party at 
Cwerau), it was anticipated that the meeting would become 
a riot, or that breaches of the peace 


an unlawful assembly or 
would take place, and that seditious and inflammatory speeches 
were likely to be made at the meeting. The justice held that 
the police had reasonable ground for that belief, and that they 
were entitled to enter the hall, and that, therefore, Sergeant 
Sawkins did not unlawfully assault Mr. Thomas. They 
accordingly dismissed the summons. Mr. Thomas now 
appealed. 

Lorp Hewarr, C.J., said that the justices had ample 
materials on which they could come to the conclusion of fact 
that the police officers had reasonable grounds for believing 
that an offence would be committed if they did not attend 
the meeting. With regard to the finding that that fact entitled 
the officers to remain in the hall, it had been said that it was 
an unheard-of proposition of law, and that no authority 
was to be found which decided that, where an offence was 
reasonably expected to be committed, as distinguished from 
a case where an offence was being, or had been, committed, 
police officers were entitled to enter on premises and to remain 
there against the will of those who, as hirers or otherwise, were 
for the time being in possession of the premises. When, 
however, he (his lordship) looked at the authorities which had 
been cited Blackstone’s Commentaries,” vol. I, p. 356: 
Humphries v. Connor, 17 Ir. C L.R. } O Kelly v. Harvey, 
14 L.R. Ir. 105; and the observations of Avory, J., in 
Lansbury v. Riley {1914] 3 K.B. 229-——he thought that there 
was quite sufficient ground for the proposition that it was part 
of the preventive power, and, therefore, the preventive duty, 
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of a constable, in a case where there were such reasonable ! 


grounds of apprehension as those which the justices had 
found in the present case, to enter and remain at a public 
meeting. 

Avory and Lawrence, JJ., concurred. Appeal dismissed, 
with costs. 

CounseL: Sir Stafford Cripps, K.C., and Dingle Foot, 
for the appellant: R. Vaughan Williams, K.C., and D. L. 
Powell, for the re pondent. 

SOLICITORS : W. HT. Thompson . Borall and Bovall. for 
W. P. David & Snape, Bridgend, Glamorgan. 


Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 


Fresh Wharf, Ltd., and Another ». Nicholson’s 
Wharves, Ltd. 
Porter, J. 
SHip Access To WHARF OBSTRUCTION VESSEL A1 
Apjacent) Ware Overiyinc Limirs—Liapiniry 01 
WHARF OwNer—VESSEL OF REASONABLE DIMENSIONS. 


> 


7th June, 1935. 


The first plaintiffs in this action, Fresh Wharf, Ltd., were 
occupiers and lessees ol London Bridge Wharf and Fres} 
Wharf, on the River Thames, and occupiers and owners of a 
jetty projecting from London Bridge Wharf. The second 
plaintiffs, Union Cold Storage Co., Ltd., were the owners of 
steamers trading to London. The defendants, Nicholson’s 
Wharves, Ltd., occupied Nicholson’s Wharf, adjoining Fresh 
Wharf on the east side, and a pontoon projecting from 
Nicholson’s Wharf into the river. On the 26th November, 
1934, a steamer belonging to the second plaintiffs, the 
“(Gaelic Star.” approa hed the first plaintiffs’ jetty for the 
purpose of being discharged there by those plaintiffs for 
reward. The defendants at that time had a steamer, the 
‘ Albatross,” lying at their pontoon and projecting over the line 
of the first plaintiffs’ premises. The defendants refused to 
move the “ Albatross ” unless the first plaintiffs would give them 
a written mdemnity against the risk and expenses. incurred 
in doing SO, ine luding the cost of labour rendered idle by the 
removal In the result the ‘ Gaelic Star ” was obliged to go to 
the Roval Albert Dock to discharge. The claim against the 
defendants was, wifey aba, for a declaration as against the 
defendants that the first plaintiffs were entitled to access to 
and from Fresh Wharf for vessels coming in or leaving without 
obstruction hy a vessel lying at the defendants’ pontoon and 
projecting within the line of the houndary of Fresh Whart 
The defendants said that they had the right to berth such 
vessels at their pontoon even if they did project beyond the 
line of the first: plaintiffs’ premises. They counter-claimed, 
miter alia, for a declaration that the first plaintiffs were not 
entitled to berth at their jetty vessels of such dimensions as 
might obstruet the reasonable user of the defendants’ pontoon 
and wharves. 

Porter, J., said that the question was whether the vessels 
coming to the first plaintiffs’ wharf were of reasonable size 
On the evidence he had come to the conclusion that the Star 
hoats of the second plaintiffs could be brought to the first 
plaintiffs’ wharf in safety if proper care was used. On the 
legal position he referred to Attorney-General v. Conservators 
of the River Thames, 1 H. & M. 1, and Lyon v. Wardens of the 
Fishmonge rs’ Company, l App. Cas. 662, as showing the rights 
of owners of wharves to have access thereto and the public 
right of passing along the navigable river, and said that, 
prima facie, the plaintiffs were entitled, in his view, to the 
relief claimed in the action. The defendants were not entitled 
to the remedies which they claimed ; but the plaintiffs must 
not use vessels which would in fact be a nuisance. Judgement 
for the plaintiffs. Counter-claim dismissed. 

CounsEL: Sir Robert Aske, K.C., Cyril Miller, and Richard 
Hurst, for the plaintiffs ; van den Berg, K.C., and H, G 
i illmer, for the defendants 
Sollerell & Roche Waltons & Co 
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Siveyer v. Allison. 
Greaves-Lord, J. 7th June, 1935. 

BREACH OF PROoMISE—MARRIED MAN—PROMISE NOT ENFORCE- 
ABLE—DaMaAGes CLaAimM Dismissep—Pvupsuic Pouicy 
ACTION STATUTE-BARRED. 

In this action a jury had returned a verdict in favour of the 
plaintiff, Miss Ethel Eva Siveyer, who claimed from Mr. Peter 
telton Coulson Allison, damages for breach of promise ol 
marriage. She also claimed damage for deceit. Her case was 
that Mr. Allison first promised to marry her in October, 1927, 
at which date she believed him to be a bachelor, and that after 
that promise was made she permitted Mr, Allison to seduce ler, 
In December, 1927, he told her that he was married, but that 
the marriage had never been consummated, that he was in a 
position to obtain a decree of nullity, and that he would then 
marry her. Mr. Allison denied that he ever promised to marry 
After legal 
argument on the jury’s answers to the questions left to them, 
his lordship gave judgment for Mr. Allison on the issues of 


Miss Sivever. and denied the other allegations. 


breach of promise and deceit 

GREAVEs-Lorp, J., said that the defendant, in December, 
1927, informed the plaintiff that he was in fact a married man, 
but that the conditions of his marriage were such that, owing 
to the physical condition of his wife, it had never been 
consummated. Shortly afterwards he told the plaintiff that, 
if she would continue the conditions of intimacy, he would 
obtain a decree of nullity and then marry her. In those 
circumstances, it was argued, in reliance on WV ild vy. Harris, 
7 C.B. 999, that an action for breach of promise of marriage 
would lie, and that the representation in 1927 as to the right 
to a decree of nullity differentiated this ease from Wilson v. 
Carnley [1908] 1 K.B. 729, where it had been held that a 
promise made by a married man to one who knew of the 
marriage was not enforceabl In the present case, even if 
Wild v. Harris, supra, applied, time would run under the 
Statute of Limitation from the time the plaintiff discovered 
that the defendant was married, and, therefore, any claim 
in respect of such promise was barred in December, 1983. 
The action was begun in 1934. Further, there was, in his (his 
lordship’s) opinion, no corroborative evidence which expressly 
supported either promise. But, ipart from that, he thought 
that the case of Wild v. Harris, supra, did not apply, but that 
Wilson vy. Carnle Y, Supra, did There it had been held that 
a married man was incapable oflegally contractipg to marry, 
and the fact that an innocent person was persuaded into 
purporting to make such a contract did not give rise to any 
claim in contract. It had been said, however, that a claim 
could arise in tort for deceit. He thought that there was a 
good deal to be said for that proposition, hut it could not aval 
the plaintiff in this case, as the claim, if it existed, was statute 
barred. For those reasons the claims for breach of promise 
of marriage and for deceit failed and must be dismissed, with 


costs. 

CounsEL: J. Serrell Watts, for the plaintifl F. W. Beney 
and Neil Lawson. for the cle fendant 

Souictrors: TJ. J. Robinson & Son: Nenneth Brown, 


Baker, Baker. 
[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 
Townley Mill Co. (1919) Ltd. ». Oldham Assessment 
Committee. 
Lord Hewart, C.J... Hawke and Lawrence, JJ 
19th and 20th June, 1935 


Ratina—Cotrron Mitt Ciosep Down —MAcHINERY AND 


PLANT LEFT IN Posrrion —Mitt Rarep Aas WaAREHOUS! 

FOR SrorRinc Process Macuinery—-Rating anp VALUA 

rion Act, 1925 (15 & 16 Geo. 5, e. 90), 24 (1) 

Appeal, upon a case stated under s. 31 (5) of the Rating 
and Valuation Act, 1925, against a decision of a Committee 


of Justices for Lancashire appointed by the Salford Quartet 


Sessions The committee upheld a decision of the respondents 
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refusing to reduce the net annual and rateable values of the 


appellants’ cotton mill to nil or to nominal values The 
assessment appe iled against was one of £359 made on Ist 


April, 1933. The following facts were proved or admitted 


In May, 1931, the appellants, the millowners, stopped 


production in the mill, and in September, 1931, closed. it 
down, From April, 1932, they were ready and willing to let 
it, and did let as a warehouse a portion of the basement 
containing no plant or machinery As from October, 1932 
and during the succeeding rating year, the mill was not 
restarted On Ist April, 1933, the engineer was the only 
person still employed at the mill, his duties being, at a reduced 
alary, to take care of the plant and machinery, all of which 
was kept in position. The mill contained machinery within 

24 (1) (a) of the Rating and Valuation Act, 1925, i.e., motive 
machinery deemed to be part ol the hereditament ind 
machinery within s 24 (1) (b) of the Act (1.e., process 
rhhane hinery) not 0 deemed The committee found that there 
was no beneficial occupation ol the premises as a cotton n ill 
For the purposes of their valuation, the respondents issumed 
that the mill had been cleared of plant and machinery, and 
based the valuation on its letting value, so cleared, a 
warehouse The committee held that the appellants were In 
beneficial occupation of the mill through using it as a ware 
house to store the process plant and machinery, which coming 
under s. 24 (1) (4), were not part of the mill itself 

Lorp Hewart, C.J., said that the appeal must be allowed 
The fundamental matter arose out of 24 (1) of the Act of 
1925. By s. 24 (1) (a), machinery and plant which could be 
called motive, for example, those generating power, were to 
he deemed to be part of the hereditament for the purpose ol 
making valuation lists. The sub-section then continued 

(4) Subject as aforesaid, no account shall be taken of the 
value of any plant or machinery in or on the hereditament 
That included in (a) being eliminated, the only machinery 
left for inclusion in (4) was process or operative machiner 
and of that the section said no aecount must be taken Ihe 
law before the Act of 1925 appeared in the judyme nt of Lord 
Halsbury in Kirby v. Hunslet Assessment Committee [1906] 
\.C. 43, at p. 47; the presence of machinery had formerly 
heen treated as enhanc Ing the rateable value of a heredita 
ment The Act of 1925 had been designed to relieve re 
rating of industrial hereditaments and the meaning of the 
legislature in s. 24 wa quite clear, its effect being to get rid 
finally of the old doctrine of enhancement by reference to 
plant ind machinery on the hereditament The committee 
had based their decision on the presence in the mill of the 
very machinery of whose value, by s. 24 (1) (4), no account 
might be taken. Counsel for the respondents had argued 
that, although no account might be taken of the value of the 
machinery, account might be taken of the machinery itself 
In his (his lordship’s) opinion, legislation to that effect would 
have constituted a trap The whole pomt of the early and 
typical cases of Staley v. Castleton Overseers. 5 B. & S. 505 
and Harter v. Salford Overseers, 6 B. & S. 591, was 
that the hypothetical tenant had there been deemed to 
take into account the value of plant and machinery which 
were the very thing which s. 24 (1) (b) of the 1925 Act excluded 
from being taken into account Although no regard could be 
had to the value of the process machinery here, yet the 
appellants were enjoying a very small degree of beneficial 
occupation. The court would accordingly reduce the figure 
in the assessment to the nominal one of £7, which the parties 
had agreed upon as convenient in the event of the appeal 
heimg allowed \ppeal allowed 

Hawke and Lawrence, JJ., agreed 

(COUNSEL : r Kastham. K.C., and R W. Leach, for the 
appellants Walter Monckton, K.C., and F Bancroft Turner, 


for the respondent . 
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Obituary. 
Mr. H. 8S. PRESTON, K.C. 

Herbert Sansome Preston, LL.B., K.C., of Old Square, 
Lincoln’s Inn, died at Beaconsfield on Monday, 24th June, 
in his sixty-ninth year. He was educated at Marlborough, 
and in 1898 was called to the Bar by Lincoln’s Inn, of which 
he was later made a Bencher. He took silk in 1920, and wa 
one of the King’s Counsel who practised especially in the 
Chancery Division. 

Mr. A. SPENCER. 

Mr. Aubrey John Spencer, Barrister-at-Law, of Old Square, 
Lincoln’s Inn, died on Wednesday, 19th June, at the age 
of eighty-two. Mr. Spencer was educated at Marlborough 
and Christ Church, Oxford, and was called to the Bar by 
Lincoln’s Inn in 1879. He was an Assistant Commissione! 
to the Royal Commissions on Labour and on Agricultural! 
Depression in 1892 and 1894. He specialised in Agricultural 
Law and wrote several books on the subject. He also edited 
Journal 

years 


works and was editor of “ The Law. 
Chancery Division for 
Justice of the Peace for Buckinghamshire 


a number of 
Reports” for the 
Mr. Spencer was a 
and Oxfordshire. 


many 


Mr. H. W. WICKHAM. 

Mr. Herbert Wykeham Wickham, t-Law, of 
Plowden Buildings, Temple, died at Twickenham on Saturday, 
Sth June. He was called to the Bar by the Middle Temple 
in 1890. 


Barrister-a 


BENDALL. 


solicitor, partner in the firm 


Mr. R. J. 

Mr. Reginald James Bendall, 
of Messrs. Bendall & Sons, of Newmarket and Soham, died 
ina nursing home at Bath on Monday, 17th June. Mr. Bendall, 
who was admitted a solicitor in 1901, had carried on in partner 
ship with his brother, Mr. A. 8. Bendall, the 
his father, the late Mr. Thomas Partridg 

Mr. L. C. EVANS 


practice established 


Bendall. 





Mr. Llewellyn Caradoc Evans, solicitor, of Manchestet 
died recently. Mr. Evans, who was admitted solicitor in | 
1896, had been Town Clerk of Salford for 30 years until his 
retirement in 1929. He held the office of Clerk of the Peace 
for Salford. 

Mr. F. HALL. 

Alderman Frederic Hall, solicitor, senior parther in thre 
firm of Messrs. Frederic Hall & Co., of Folkestone, died | 
on Saturday, 22nd June, at the age of seventy-six, Mr. Hall, | 
who was admitted a solicitor in I880, had twice held the oflice | 
of Mayor of Folkestone. | 

Mr. T. WARD. | 

Mr. Thomas Ward, solicitor, senior partner in the firm of | 


Messrs. Ward & Dewhurst, of Preston, died on 
17th June, at the age of seventy-three. Mr. Ward, 


admitted a solicitor in 1885, was a past president of the Preston 


Monday, 


W ho Was 


Incorporated Law Societ y- 


Parliamentary News. 
Bills. 


Lords. 


Progress of 
House of 


Baildon Urban District Council Bill. 
Commons Amendments agreed to. 25th June. 
Bridgwater Corporation Bill. 


Reported, with Amendments. 25th June. 
vide Water Board Bill. 
Reported, with Amendments. 25th June. 


Government of India Bill. 
Read Second Time. 
lLousing Bill. 


20th June. 


In Committee. 25th June. 
Lanarkshire County Council Order Confirmation Bill. 
Reported. 25th June. 


Women and Tort-feasors) Bill. 
{20th June. 


Law Reform (Married 
Read Third Time. 
London and North Ka 
Reported, without 


stern Railway Bill. 
Amendment. 25th June. 


London Midland and Scottish Railway Order Confirmation 
Bill. 
Reported, 25th June. 
London Passenger Transport Board Bill. 
Read Second Time. 24th June. 


Metropolitan Common Scheme (Palewell) Provisional Order 
Bill. 

Read Second Time. 25th June. 
Ministry of Health Provisional Order Confirmation (Croydon) 
Bill. 

Reported, 


without Amendment. 25th June. 


Ministry of Health Provisional Order Confirmation (Kast- 
bourne) Bill. 
Reported, without Amendment. 25th June. 
Ministry of Health Provisional Order Confirmation (Harrogate) 
Bill. 
Reported, without Amendment. [25th June. 


Ministry of Health Provisional Order Confirmation 
(Iluntingdon) Bill. 
Reported, without Amendment. 25th June. 


Ministry of Health Provisional Order Confirmation (Metropolis 
Water) Bill. 
Reported, without; Amendment. 25th June. 
Ministry of Health Provisional Order Contirmation (Morley) 
Bill. 
Reported, without Amendment. 25th June. 
Ministry of Llealth Provisional Order Confirmation (Norwich) 
Bill. 
Read Second Time. {20th June. 
Ministry of Health Provisional Order Confirmation (Ottershaw 


Joint Hospital District) Bill. 
Reported, with Amendments. 25th June. 
Ministry of Health Provisional Order Confirmation (Oxford) 
Bill. . 


20th June. 
(Pwitheli) 


Read Second Time. 
Ministry of Health Provisional Order Confirmation 
Bill. 
Read Second Time. 20th June. 
Ministry of Health Provisional Order Confirmation (Watford) 
ill. 
liead Second Time. 
Ministry of Health Provisional 
Garstang Joint Smallpox 
Read Second Time. 
Ministry of Health Provisional Orde 


20th June. 
(F'yvlde. Preston and 
District) Bill. 

20th June. 


(Guildford) Bill. 


Order 
Hospital 


Reported, without: Amendment. 25th June. 

Ministry of Health Provisional Order (Leigh Joint Hospital 
District) Bill. 

Reported, with Amendments. 25th June. 
Newcastle-upon-Tyne (General Powers) Bill. 

Read Second Time. 24th June. 
Poole Road Transport Bill. 

Reported, with Amendments. 25th June. 


Portsmouth Corporation (Trolley Vehicles) Provisional Order 
Bill. 
Reported. without Amendment. 25th June. 
Reading Corporation Bill. 


Reported, with Amendments. 25th June. 
St. Bartholomew's Hospital Bill. 

Reported, with Amendments. 25th June. 
Salmon and Freshwater Fisheries Bill. 

Read Second Time. 2th June. 
Sheflield Corporation Tramways Provisional Order Bill. 

Reported, without) Amendment. 25th June. 
South Essex Waterworks Bill. 

Reported, with Amendments. 25th June. 
Southern Railway Bill. 

Reported, with Amendments. 25th June. 
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Superannuation Bill. 


fead Third Time. (25th June. 
University of Durham Bill. 

Reported, without Amendment. [24th June. 
West Hampshire Water Bill. 

Reported, with Amendments. 25th June. 
Weymouth Waterworks Bill. 

Reported, with Amendments. [25th June. 


House of Commons. 
Baildon Urban District Council Bill. 
Read Third Time. 
Blackpool Improvement Bill. 


[21st June. 


Read Third Time. {20th June. 
Bognor Gas and Electricity Bill. 

Read Third Time. {20th June. 
Boston Corporation Bill. 

Read Second Time. [24th June. 
Bournemouth Gas and Water Bill. 

Read Second Time. {24th June. 
Defence (Barracks) Bill. 

Read Second Time. 26th June. 
Diseases of Animals Bill. 

Read Second Time. [26th June. 
Finance Bill. 

Reported. 24th June. 
Hertfordshire County Council Bill. 

Read Second Time. 26th June. 


Lanarkshire County Council Order Confirmation Bill. 
fead Third Time. }24th June. 
London Building Act (Amendment) Bill. 


Read Second Time. {26th June. 
London Passenger Transport (Agreement) Bill. 
Read First Time. (24th June. 


Ministry of Health Provisional Order (Cuddington Joint 
Hospital District) Bill. 
Read Second Time. }21ist June. 
Pier and Harbour Provisional Order (Scarborough) Bill. 
Read Second Time. 126th June. 
Restriction of Ribbon Development Bill. 
Read Second Time. 
Superannuation Bill. 
Lords’ Amendments agreed to. 
Swansea Tramways Bill. 
Read Second Time. 


{25th June. 
26th June. 
{24th June. 


Questions to Ministers. 
MOTOR INSURANCE (‘THIRD-PARTY RISKS). 


Mr. G. Grierirus asked the President of the Board of 


Trade whether he is in a position to make any statement 
with regard to insurance companies who engage in insuring 
motorists against third-party risks 

THE PRESIDENT OF THE BOARD OF TRADE (Mr. Runciman) : 
Amending legislation will be introduced at an early date in 
order to strengthen the powers of the Board of Trade with 
regard to insurance companies of doubtful stability. 

Mr. PALING: Does that mean in the present Session ? 

Mr. RUNCIMAN:: IL hope so, {20th June. 


HIGH COURT JUDGES. 

Sir WILLIAM DAVISON asked the Attorney-General whether 
he is aware that, notwithstanding the recent appointment 
of additional judges, there are still a large number of civil 
cases awaiting trial in the High Court: whether steps will 
be taken to secure the appointment of further additional 
judges in addition to the filling of existing vacancies in order 
to dispose of the arrears which still continue ; and whether 
the appointment of official shorthand writers in the High 
Court will be considered in order to save the time of the judges 
in making a longhand résumé of the proceedings in case of a 
possible appeal to a higher court. 

Lieut.-Col. Sir A. LAMBERT WARD (Vice-Chamberlain of the 
Hlousehold): I have been asked to reply. Substantial 
progress has been made in the reduction of the numbers of 
civil cases awaiting trial in the High Court. The questions 
of the number of judges required for the efficient discharge 
of the work of the King’s Bench Division and whether a 
shorthand note should be taken of cases tried in the High 
Court are under the consideration of the Commission presided 
over by Earl Peel. 

Sir WILLIAM DAVISON : Lam much obliged for that answer, but 
do the Government not recognise that the cheap and expe- 
ditious trial of cases is a matter of the first importance, and, 
seeing that judges earn more in their fees than in their salaries, 
is there any reason why there should be these hundreds of 
cases awaiting trial. 

Sir A. LAMBERT WarbD: I will communicate that suggestion 
of my hon. Friend, {24th June. 





PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(ARREARS). 

Sir J. Witrners asked the Attorney-General whether he 
is aware that when the Probate, Divorce and Admiralty 
Division of the High Court of Justice rose for the Whitsuntide 
vacation there were 577 undefended and 244 defended matri- 
monial cases included in the list for Easter sittings remaining 
undisposed of and that the arrears have increased substan- 
tially during the last 12 months, and whet steps the Govern- 
ment proposed to take to remedy this. 

THE ATTORNEY-GENERAL: At the beginning of the 
Whitsuntide Vacation there were 578 matrimonial causes 
in the undefended list awaiting trial. This list is being 
taken continuously, subject to the Admiralty cases, by all 
three judges of the Division, and it is expected that by Friday, 
28th June, substantially the whole number will have been 
disposed of. This will leave about 420 undefended causes, 
entered since the beginning of the last sittings. to be dealt 
with during July, as compared with 488 causes at the corre- 
sponding date last year. It is not the case, therefore, that 
there has been any increase of arrears with regard to unde- 
fended causes. There has been a decrease of 68 cases. With 
regard to the causes in the defended list, it is impracticable 
to make a comparison with the position 12 months ago as 
regards the figures in this list without including the probate 
cases which form part of the same list. The defended causes 
included in the list for the Easter sittings and remaining 
undisposed of at the beginning of the Whitsuntide Vacation 
were 272. In addition, 137 causes have been entered since 
the beginning of the Easter sittings. making 409 in all, as 
compared with about 330 at the corresponding time last year. 
\ comparison of the dates of entry shows that the causes 
to be dealt with in the current sittings have been entered 
approximately 15 weeks longer than the corresponding 
causes last year. Some of the delay in the disposal of this 
list has been occasioned by an abnormal loss of judicial 
time through illness. It is hoped that the position will 
become more normal before the end of the Michaelmas 
sittings. {21st June. 








. 
The Law Society. 
ANNUAL REPORT. 

The Annual Report of the Council to be presented to the 
General Meeting of the members on 5th July, states that 
there are twelve vacancies on the Council, ten of which are 
caused by retirement in rotation and two by the resignations 
of Mr. George Dudley Colclough and Mr. Henry Thomas 
\lexander Dashwood ; particulars of the nominations appear 
in the announcement of the annual general meeting, published 
at p. 455 of our issue of the 22nd June. 

After recording the deaths of the late Mr. Charles Edward 
Barry and the late Lord Riddell, and the Council’s appreciation 
of the services rendered to the profession by these gentlemen, 
the Report mentions various other matters and events of the 
past year, some of the more outstanding of which are as 
follows: 

MEMBERSHIP OF THE SOCIETY. 

The Society has now 10,684 members, of whom 4,295 
practise in town and 6,391 in the country. The number of 
members who joined the Society during the past year is 
164 as compared with 3854 in the previous year. After 
allowing for deaths, resignations, and exclusions, the number 
of members shows an increase for the year of 106. The 
present membership is once again the highest in the Society’s 
history. being approximately two-thirds of the total number 
of practising solicitors. The Council venture to urge all 
members to do what they can towards persuading non- 
members to join the Society. $y this means it will be 
assisting in its work of protecting and advancing the interests 
of the Profession. 

LEGAL EDUCATION. 

The number of articled clerk students attending law schools 
(excluding the Universities of Oxford, Cambridge, and London) 
in the Autumn Term, 1984, was 1,191, a decrease of sixteen 
compared with the corresponding figures for the previous 
Autumn Term. 

PROVINCIAL MEETING, 1934. 

The fiftieth provincial meeting of the members of The 
Law Society was held at Newcastle-upon-Tyne on the 25th 
and 26th September, 1934, on the invitation of the Newcastle- 
upon-Tyne Incorporated Law Society. 

The meeting throughout was favoured by ideal weather 
and was very largely attended. 
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PROVINCIAL MEETING, 1935. | Schools; and (4) the standard of the Preliminary Examination. 

On the invitation of the Hastings, St. Leonards and District . The Departmental Committee stated expressly that they 
Law Society, the fifty-first provincial meeting of The Law did not suggest that the proposed committee should have 
Society will take place on the 24th and 25th September | any power to bind anyone, or that it should have any power 
next at Hastings. to effect the complete independence of the bodies represented 
upon it. 

In due course the Lord Chancellor invited the Council to 
nominate representatives upon the Advisory Committee and 
expressed personally the hope that they would accept his 
invitation. He mentioned with regard to the representatives 
on the Committee of Legal Education that representatives 
of the Bar, whom he had seen, had expressed a wish that 
: each of the four Inns of Court should have a representative. 
in that year. | at "2 The Lord Chancellor also expressed the view that any question 

The Council have accepted both invitations. of interfering with the principle laid down in s. 26 (3) of the 

Souticirors Act. 1933. | Solicitors Act, 1932, that The Law Society is to conduct. its 
examinations independently of any school of law and that 
no members of the teaching staff of any school of law shall 
take any part in any of the examinations would be outside 
the reference to the Advisory Committee. 

The Report of Lord Atkin’s Committee was considered 
by the Council and ultimately they adopted the recom- 
mendations of the Examination Committee set out in the 
report which appears in the Appendix, at p. 101. 


The Nottingham Incorporated Law Society have invited 
The Law Society to hold their annual provincial meeting at 
Nottingham in September 1936. 

The Manchester Law Society. in view of the fact that the 
Society will holds its centenary in 1938, have invited The 


| 
| 
| 
PROVINCIAL MEETINGS, 1936 AND 1938. | 
| 
| 
| 
. ° ° rf ° . 
Law Society to hold their provincial meeting at Manchester 

| 


Rules under Section 1 (a) (b) and (ce). 

It was reported in the last annual report that rules | 
rendering it necessary to keep a separate account of clients’ | 
money had been prepared under s. 1 (a) (b) and (ec) of the | 
Solicitors Act, 1933, and had been sent to the Master of the | 
Rolls for his approval. 

An interview took place subsequently with the Master of 
the Rolls, when the rules were discussed and certain criticisms 
made by his lordship. Some slight amendment in the draft 
ensued, and this having been approved by the Master of the 
Rolls, he, in the early part of June, 1934, approved the rules 
and they were published in the July, 1934, issue of ** The Law 
Society’s Gazette.’ A copy of them was sent to every practising 
solicitor, whether a member of The Law Society or not. 

The rules came into force on the Ist January, 1935. 

The Council desire to record the fact that, judging by the | 
very few inquiries which have been made, or questions raised 
upon the rules, they must be regarded as having received the 
general approval of the profession. 


TRAINING OF ARTICLED CLERKS. 

There were set out very fully in the last annual report the 
effect: of resolutions which had been passed by the Council 
regarding the training for and entrance to the profession, and 
as to the alterations which were regarded by the Council as 
desirable. The resolutions dealt with entrance into the 
profession, the duration and training of articled clerks, the 
time and term of attendance at a course of legal education, 
exemption from the intermediate examination, and the 
subjects for study for the intermediate and final examinations. 
It was stated that the resolutions had been referred back to a 
joint committee, consisting of members of the Examination 
and Legal Education Committees, to prepare legislation to 
give effect to such of the resolutions as involved the assistance 
of Parliament. 


CORPORATION PRETENDING TO BE A SOLICITOR. 
Solicitors Act, 1934. 
In the last annual report it was recorded that the Council 
having prosecuted, under s. 46 of the Solicitors Act, 1982, a 


debt-collecting organisation which had been formed into | A Bill has been prepared and has been submitted to and 
a limited company, the summons had been dismissed and that | approved by the Provincial Law Societies. A copy of it is 
this dismissal had been confirmed on appeal to the Divisional ; included in the Appendix at p. 109. 

Court. It was stated also that the Council considered that | Clause 1 will have the effect. of prohibiting any solicitor, 


legislation should be introduced to prohibit corporations | without special leave of the Council, from taking an articled 

from acting as solicitors and had intimated their Opinion to | clerk until after he has taken out five practising certificates 

the Lord Chancellor and requested him to introduce legislation ; punctually. 

accordingly. Clause 2 will empower the Council to ask for evidence of 
The Lord Chancellor did introduce a Bill, and it has passed | good character from those persons who desire to enter the 


the legislature as the Solicitors Act. 1934. | profession. —_ 
The Council expressed to the Lord Chancellor their thanks Clause 3 is intended to give the Council power to consider 
for his prompt and influential intervention. the desirability of cancelling and to cancel articles of clerkship 


in any case in which difficulty or dissatisfaction has arisen. 
The following resolution was passed at the Special General Pn Md en. en hay ans $ omega 
Meeting held in January last - : , will have the effect of limiting the examinations accepted by 
“That the Council be invited to consider the promotion | the Universities as exempting from their matriculation 
of legislation attaching (in suitable cases) the same penalties | examinations and thus from The Law Society’s preliminary 
for the preparation, for reward, by unqualified persons of | gyamination to those which are approved by the Council." 
legal instruments not under seal, as attach under s. 47 | Clause 5 provides that certain examinations which at the 
of the Solicitors Act, 1932, to the preparation, for reward. | present time exempt from the preliminary examination shall 
by unqualified persons of instruments which are under | not confer that exemption in future unless the candidate has 

| 


PREPARATION OF LEGAL DOCUMENTS. 


seal.” aaeelt 2 att 
: The resolution has been referred for consideration by the = a increase the registrar’s fee for registering 
Professional I urposes Committee, which has it still under articles from Sa. to £1. 
consideration and will in due course report to the Council. | Clause 7 is intended to secure to the Council notification of 
DEPARTMENTAL COMMITTEE ON LEGAL EDUCATION. changes of address on the roll of solicitors. 
In the last annual report reference was made to the fact Clause 8 reduces certain exemptions from one year’s service 
that the Council had tendered evidence to the Committee | to six months. : : 
appointed in 1932 by the Lord Chancellor to consider the Clause 9 will have the effect of securing the attendance 
organisation of legal education in England with a view to of articled clerks at law schools in the early period of their 
closer co-ordination between the universities and the pro- | articles. : 
fessional bodies. Clause 10 will exempt from attendance at a school of 
The Committee, which sat under the chairmanship of | law barristers in England, Scotland and Northern Ireland, 
Lord Atkin, issued their report in July last. A summary | and solicitors in Scotland and Northern Ireland. ; 
of the report will be found included in the appendix at p. 94. | Clause 11 defines more clearly the examinations in law 
Its main recommendation is that an Advisory Committee | which exempt from attendance at a school of law. 


should be set up, consisting of three members nominated Clause 12 gives the Council power to make regulations 
by the Council of Legal Education, three members nominated generally to give effect to the Bill. 

by the Council of The Law Society, six members nominated Clause 13 extends the discretion of the Council to issue 
by the Society of Public Teachers of Law, one member to be | or withhold practising certificates to those who apply for a 
nominated by the Standing Committee of Vice-Chancellors, certificate for the first time and to those who apply for a 
and one member to be appointed by the Lord Chancellor, | certificate who are of unsound mind, 

whose functions would include the consideration of the | Clause 14 is intended to remove all doubt as to whether 
following matters: (1) as to granting or receiving exemptions | proceedings before the Disciplinary Committee are legal 
from examinations; (2) the co-ordination of teaching of proceedings within the meaning of the Bankers Book Evidence 
particular (e.g. optional) subjects in the universities and | Act, 1879. 

professional schools; (3) the general scope of teaching and 
examining by professional bodies and the University Law 


Clause 15 meets a point as to the recording of Orders made 
against a solicitor by the High Court, 
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Clause 16 is included in the Bill in order to facilitate 
ceedings against unqualified who draw ot 
legal instruments contrary to s. 47 (1) of the Solicitor Act. 


1932. 


pro- 


persons 


I XAMINATION, 

It will be remembered that in the last annual report there 
were set out a number of resolutions which had been passed 
by the Council regarding entrance to the profession, service 
under articles, attendance at law, and the 
curricula for the intermediate and final examinations. 

It was reported that the Council had resolved with regard 
to the intermediate examination that there should be 
books for the examination as in the past, but that the Council 
from time to time should issue lists of books recommended 
by them for study by intermediate students. 

“The Council have resolved with regard to the new inter 
mediate curriculum, which will come into force as from the 
examinations held in June, 1937, that the subjects of the 
examination shall be as follows : 

(a) Public law, comprising 
(i) The law and custom of the Constitution. 
(ii) The organisation of the Courts of Justice, 

outlines of their past history. 

(hb) KBlements of the law of real property. 

(c) The law of contract. 

(7d) The law of tort. 

(e) Trust accounts and book keeping. 

They have recommended the following books lou 
Viz. : 


INTERMEDIATI 


schools of 


no set 


with the 


tudy, 


Radcliffe 


Contracts : 


(i) Wade and Phillips on Constitutional Law 
on Real Property Sutton and Shannon on 
Underhill on Torts. 

(ii) Part IV of Ridge’s Constitutional Law, and vol. 1 

(Parts I-IV) of Stephen’s Commentaries ; 
and have laid it down that the syllabus for the intermediate 
examination is to be worded in such a way as to make it 
clear that candidates will be expected, in answering questions, 
to apply the principles laid down in the books recommended, 
but will not be required to answet subiects 
which are not included in those books. 

LAW REVISION COMMITTEE. 

In July last Lord Hanworth’s Committee third 
interim Report dealing with the doetrine of no contribution 
between tort-feasors, and in December last a fourth interim 
Report dealing with the liability of the husband for the torts 
of the wife, and the liability of a married woman in tort 
and contract. 
COUNTRY 


questions on 


isstied ét 


SOLICITOR ATTENDING TRIAL IN LONDON 

In the last annual report reference was made to a resolution 
of the Associated Provincial Law Societies that the 
attendance of a country solicitor at hearings of actions and 
appeals in London should be allowed as a matter of course. 
It turned out that, if there is any real ground for a country 
solicitor’s attendance in his client’s interests, attendance is 
allowed by the Taxing Master and then in most cases the 
allowance to the London agent is struck out, and that with 
regard to appeals the grounds for attendance by a country 
solicitor have to be than for attendance on first 
Instance. 

In the circumstances the 


costs of 


stronger 


Council felt themselves unable 


to intervene beyond suggesting that the Taxing Master's 
discretion might possibly be exercised more liberally than it 
had been in the past. 
ABOLITION OF THE DIVISIONAL CouURT. 
In connection with a proposed resolution in the lLlouse 


of Commons that in view of the 
Divisional Court and of the consequent increase in the work 
of the Court of Appeal, it was essential that three new Lords 
Justices of Appeal should be appointed, the Council resolved 
that it would be unwise to commit themselves to the 
of the resolution until it has been possible by experience to 
ascertain the measure of increase of work which the 
of the Divisional Court would involve. 

ROYAL COMMISSION ON THI 


proposed abolition of the 


terms 
abolition 


KING'S BENCH DIVISION, 
In December last a Royal Commission was appointed to 
inquire into the state of business in the King’s Bench Division 
and to report whether, with a view to greater dispate h any 
reforms should be adopted, and in particular what was the 
judicial strength required to deal with the business, whether 
there should be any further fusion or further sub-division 
of the Divisions of the Supreme Court, whether any alterations 
should be made in the circuits of the judges, whether any 
further measures should be taken for the devolution of work 
from the High Court to the county court, and whether a retiring 
age should be imposed upon High Court Judges in future. 
The Council are considering the desirability of tendering 
evidence before the Royal Commission and for this purpose 


pre pare 





have appointed a Special Committee to consider the evidence 
to be given. 

Mr. L.. S. Holmes, of Liverpool, a member of the Council, 
has tendered evidence on behalf of the Associated Provincial 
Law Societies. 


COUNSEL AND SOLLCITORS : PROFESSLONAL ETIQUETTE. 

The following resolution was passed at the Special General 
Meeting held on the 25th January, 1935: 

“That the Council be urged to consider the serious 
prejudice to litigants and solicitors in cases where counsel, 
duly briefed for trial of action, is prevented from fulfilling 
his engagement owing to his appearance in another court 
and to make such representations as will lead to the 
appropriate remedy.” 

The foregoing resolution was referred to the Professional 
Purposes Committee for consideration and report to the 
Council, and they have it still under consideration. 

OrriclIAL SHORTHAND WRITERS IN THE COURTS OF JUSTICE. 

The President was informed personally by the Lord Chancellor 
of a proposal which had been urged upon him that there 
should be 
official shorthand writers, and he requested the views of the 
Council with regard to the proposal. The Council accordingly 
took the matter into consideration and referred it to the 
Legal Procedure Committee. The report of that committee 
was brought up subsequently and adopted by the Council. 
\ copy of it is included in the appendix at p. 119. 

The Council are of opinion that, so long as the cost of taking 
a note and of its original transcription if that transcript is 
required by the court of trial or by the Court of \ppeal 
is borne by the State, and that any copies required by the 
parties are available at copying rates, it is desirable that 
someone should be available in court to take a note and if 
necessary transeribe it. From the point of view of economy 
and efliciency their view is that if such facilities are to be 
made available they should be entrusted to the present firms 
of shorthand writers. It will be observed, however, that the 
Council record their opinion that a transcript of the note 
for the purpose of an appeal is not a satisfactory and complete 
substitute for the judge’s note, and that although a transcribed 
shorthand note would enable the judge of first instance 
considerably to condense and shorten his own note, it is none 
the less desirable in the interest of litigants that the judge 
should continue to take a note, even in cases in which a 
shorthand note is taken and transcribed. 

Privy CounciL PRACTICE: REFRESHER FEES TO COUNSEL. 

\ letter was received from members complaining that the 
Registrar of the Judicial Committee of the Privy Council 
in taxing costs makes inadequate allowances for refresher fees 
to counsel. The Council addressed a communication on the 
subject to the General Council of the Bar and ascertained that 
they agreed with this complaint. 

Subsequently a joint letter from the General Council of the 
Bar and the Council of The Law Society was addressed to the 
Registrar of the Privy Council urging that the rate of refresher 
fees should be raised. The registrar replied that he was 
inclined to regard sympathetically the representations which 
had been made by the General Council of the Bar and the 
Council of The Law Society as to the inadequacy of refresher 
fees to counsel, but that he desired in the first instance to 
ascertain the views on the subject of the Taxing Department 
of the House of Lords, in view of the fact that in matters of 
practice the Privy Council endeavoured to keep the two final 
tribunals on similar lines. A joint letter accordingly was 
addressed to the Taxing Department of the House of Lords 
in the same terms as that which had been addressed to the 
Registrar of the Privy Council. 

The matter is pending. 

LUNACY 

Many complaints were received during the past year of 
congestion in the work of the Lunacy Department and con- 
sequent delays in attending to business. These complaints 
from time to time were passed on to the Lord Chancellor's 
Department. They culminated in a resolution passed by the 
Associated Provincial Law Societies that urgent representations 
be made with a view to the removal of the widespread dissatis- 
faction and inconvenience caused by the delay in disposal of 
business in the office of the Master in Lunacy. In July, 1934, 
the Council were informed that the Lord Chancellor had 
appointed a committee to consider and report whether the 
staff, organisation and accommodation of the management and 
administration department are apt and adequate for the 
performance of the proper functions of the department, and, 
if not, what and desirable. The 
committee sat under the chairmanship of Sir John Fischer 
Williams, K.C., and included Mr. Henry Ball, a partner in the 
firm of Gregory, Rowcliffe & Co. 
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Evidence on behalf of the Society was tendered by Sir Roger 
Gregory and by Mr. Charles Douglas Medley. 
the committee has not yet been published. 

Custody of Wills. 

\ member of the Society raised a question as to the present 
practice with regard to the custody of wills. Ile urged that 
they should remain in the custody of the solicitor who had 
prepared them for the patient. 

The Council ascertained that recently it has been customary 
to direct that the will is to be deposited at the receiver's 
bank for safe custody and to remain so deposited, subject to 
the directions of the Master, and that it is sealed up and is 
not open for inspection except by the Master. The Depart- 
ment stated that this practice enables the Master to have 
access to the will when some special occasion arises, as on 
an application to sell the patient’s land or furniture or other 
property, or for the purpose of ascertaining whether any 
special bequest of the particular property has been made by 
the patient. It enables the Master also on the death of the 
patient to obtain immediate access to the will for the purpose 
of ascertaining any special directions as to burial. Rule 43 
of the Management of Patients’ Estates Rules, 1934, empowers 
the Master to deal with testamentary documents executed by 
a patient; and the practice upon proof of death is that 
directions are given to the bank to deliver the will to the 
executors, or as they may direct. 

The Council considered the foregoing practice and came 
to the conclusion that it would be as easy for the Master to 
obtain access to the will on special occasions if it were in the 
custody of the family solicitor as it is when it is in the custody 
of the bank, and, indeed, that in cases of great urgency it 
would be easier to obtain information of the contents of a 
will if it were in the hands of the solicitor who prepared it. 
They considered also that if, as is the practice, the Master 
takes the precaution of keeping a copy of the will, there 
does not appear to be any necessity for immediate access to 
the original. 

The Council arrived at the conclusion that where a patient 
has deposited his or her will with a solicitor there is no reason 
why the Master should remove the will from the custody of 
the patient’s solicitor. The Council made representations to 
the Masters in Lunacy accordingly, and are glad to report 
that they have persuaded them to concur and that the practice 
will be altered accordingly. 


DistRiIcT REGISTRY ACTIONS REMOVED TO LONDON. 

\ suggestion was received from a member practising in 
the provinces that something further should be done towards 
restricting the right of defendants to remove actions from 
District Registries to London. The Council replied that, 
as the Supreme Court Rules to some extent empower the 
court to restrict the right of removal, the matter is not one 
with regard to which they could intervene usefully. 

PROBATE PRACTICE : DOUBLE PROBATE. 

\ letter was received from members complaining with 
regard to cases in which power to prove a will is reserved 
that the Registry do not certificate that a double 
probate has not been issued, nor do they call in the original 
probate if in fact a double probate is issued. The Council 
replied that while they approved the suggestion so far as 
the issue of the certificate was concerned, they did not concur 
in the proposal to recall the original grant. The member who 
had raised the question replied that so long as the present 
practice of swearing the amount of the estate for the purpose 
of the double grant as at the value of that portion of the 
estate which remains unadministered continues, the original 
grant ought perhaps not to be cancelled. He expressed the 
view, however, that the grant should be called in and bound 
up with the double grant, or an endorsement placed on the 
latter indicating the value of the estate as originally proved. 


Issue a 


These suggestions were approved by the Council and a 
communication was addressed to the Senior Probate Registrar 
accordingly. The Senior Registrar stated subsequently 
that it is the practice of the Registry with regard to grants 
to some only of the executors to issue a certificate that search 
has been made in the Registry from the date of the grant 
to the date of the certificate and that no further or other 
yrant appears to have been made during the period. 

Lor. 

It was reported in the last annual report that the County 
Courts (Amendment) Act, 1934, had been passed and that 
it contained a provision abolishing a solicitor’s obligation to 
sign the County Court Roll before practising in the court 
and a further provision which would go some way towards 
reducing the circulation of objectionable debt collectors’ 
notices. The Act was passed to some extent as a preliminary 
to the consolidation of the law relating to county courts and 


COUNTY COURTS (CONSOLIDATION ) 


The report of 








it was followed almost immediately by a Courts 
(Consolidation) Bill. 

The Lord Chancellor very kindly submitted this Bill for 
consideration by the Council, who ventured certain observa- 
tions with regard to it. Subsequently the Consolidation Bill 
was passed. That particular section of the County Courts 
(Amendment) Act, now consolidated as s. 182 of the County 
Courts (Consolidation) Act, 1934, which prohibited the 
publication of debt collecting circulars calculated to induce 
the belief that they were of an official character, came into 
operation on the Ist January, 1935. Already the Council 
have been able to invoke the aid of the section. 

COUNTY CoURT PRACTICE. 

Various points regarding county court practic« 
considered by the Council during the past year. 

In connection with a complaint as to delay in service of 
an ordinary summons by a county court bailiff, the Council 
ascertained that new rules are under consideration which, 
if adopted, will deal with complaints of delay by court 
officials by giving solicitors the option of serving ordinary 
county court summonses themselves. 

It was suggested that the County Court’ Rules should be 
amended so as to include power to proceed in the county 
court by way of execution against stocks, shares and other 
securities and land and real estate, thus avoiding the present 
necessity of obtaining an Order to remove the county court 
judgment into the High Court. A communication on this 
subject was addressed to the Lord Chancellor. 

The Liverpool Law Society addressed a letter to the 
secretary of the County Court Rules Committee urging that 
the principle of Ord. 22, r. 6, of the Rules of the Supreme 
Court should be extended to county court proceedings, and 
accordingly that in those proceedings no statement of the 
fact that money has been paid into Court should be inserted 
in pleadings and no communication of that fact be made to 
the judge or jury until all questions of liability and amount 
of debt or damages have been decided. The Council 
supported this request by the Liverpool Law Society. 

Subsequently a letter was received from the Lord Chan- 
cellor’s Secretary stating that the County Court RulesComuinittee 
would be invited to bring the practice relating to payment 
into the county court into conformity with that in the High 
Court under R.S.C., Ord. 22, r. 6. 

A firm of London members complained that an allowance 
for mileage had been refused by a county court for the reason 
that the partner in their firm who had attended to the business 
resided considerably nearer to the county court than the 
office in which the firm practised. On this point the Lord 
Chancellor’s Secretary stated that he would ask the County 
Court Sub-Committee to consider whether the wording of 
Item 74 of the scale of costs should be made to correspond 
with the wording of Item 15, and whether 
should be referred to in both items or neither. 

It was pointed out to the Council that payments are made 
out of county courts by money order, and it was urged that 
thus unnecessary expense is incurred by litigants. This 
point also was mentioned to the Lord Chancellor’s Secretary, 
and he replied that he would bring the matter to the attention 
of the Sub-Committee unless he found it was purely a matter 
which could be dealt with departmentally. 

THE LAW SoctetTy’s CONDITIONS OF SALE, 1934. 

Section 16 of the Law of Property Act, 1925, empowered” 
the Lord Chancellor to issue a form of contract and conditions 
of sale. The Lord Chancellor, however, decided that his 
powers under the section were limited to issuing a set of 
Conditions of Sale applicable to contracts by correspondence. 
The Council thereupon decided to prepare and issue a General 
Form of Conditions of Sale in the hope that, being issued 
under the name of The Law Society, the Conditions in time 
would come to be used generally by the profession and would 
result in conveyancing transactions under the new Acts 
being facilitated and expedited. 

A General Form of Conditions was prepared accordingly 
and a further edition of it was issued in 1928. Both editions 
were prepared by Sir Benjamin Cherry. 

The 1928 edition being exhausted and various suggestions 
having been made from time to time as to amending it, the 
Council decided to publish a new edition. 

The drafting of the new edition was entrusted to the late 
Mr. T. R. Colquhoun Dill, who devoted a great deal of time 
and trouble to its preparation. The draft’ when complete 
was forwarded with an explanatory Memorandum to every 
Provincial Law Society and was published last year with 
a revised separate short form of Particulars and Special 
Conditions and form of Contract. 

REGISTRATION OF TITLE TO LAND. 

In the last annual report reference was made to the 

fact that the Lord Chancellor had appointed a Committee 


County 


have been 


* residence ”’ 
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under the Chairmanship of Lord Tomlin to examine the 
procedure laid down in the Land Registration Act, 1925, 
ss. 120 and 122, for the purpose of ascertaining whether 
that procedure was apt for the purpose for which it was 
designed. It was stated at the time that one of the purposes 
for appointing the Committee was to enable the Lord Chan- 
cellor to consider if there was any county with regard to 
which particular circumstances rendered it appropriate 
that a compulsory Order should be made. 

The evidence which the Council tendered before Lord 
Tomlin’s Committee included an expression of opinion that, 
if it were shown to be in accordance with the wishes of the 
public and for their convenience that any additional compulsory 
Order should be made, then that such Order should be with 
regard to the County of Middlesex, as such an Order would 
render the Middlesex Deeds Registry unnecessary and would 
incorporate an area a considerable portion of which had already 
been developed for building 
voluntarily. The Council pointed out, however, that appar- 
ently there had been no expression of opinion in favour of 
extending compulsory land registration. 

Lord Tomlin’s Committee issued their report in January 
last. They recommended a slight amendment of the machinery 
under s. 122 of the Act. They expressed the opinion that the 
County of Middlesex would be the area best suited for inclusion 
in any Order which might be made, and they gave as their 
reasons for this view that it lies contiguous to the adminis- 
trative County of London where compulsory registration is in 
force, and that the county is made up very largely of areas 
which are either built over or in course of development for 
building purposes, and that a larger proportion of land in the 
county has been registered already voluntarily at the Land 
Registry than is the case with any other county. The 
committee expressed the opinion that it is of supreme import- 
ance, and indeed, it is essential for the extension of compulsory 
registration to any new area, that the necessary survey of such 
area should be brought up to date on an appropriate scale. 
The committee expressed the opinion also that the phrase 
‘State guaranteed ”’ is not proper to be applied to describe 
the title of the registered proprietor under the present system 
of compulsory registration without reference being made to 
the effect of s. 70 of the Act in regard to overriding interests 
and, in the case of mines and minerals, to the effect of s. 83 (5) 
(bh) of the Act. 

Some little time after the issue of the report, the Lord 
Chancellor intimated to the Council that it was proposed 
without delay to set in motion the machinery prescribed by 
s. 122 of the Land Registration Act, 1925, for the purpose of 
making a Privy Council Order extending compulsory registra- 
tion to the County of Middlesex. The Lord Chancellor 
inquired whether, if he were to give notice to the Middlesex 
County Council of the intention to make the Order referred to, 
and the Council, pursuant to s. 122 (1), were to give to The Law 
Society notice of the fact that notice had been given to them, 
the Council would ask for a public inquiry as to the desirability 
of extending compulsory registration to that particular 
county. 

The Council, after consulting with the Associated Provincial 
Law Societies and satisfying themselves that any waiver 
by them of an inquiry regarding the suggested extension to 
Middlesex would not be regarded either as an expression of 
belief that such an extension was demanded by the public, 
or would prejudice the right of the Council to claim an inquiry 
on the occasion of any further extension, stated that, in view 
of the special circumstances applicable to Middlesex only, 
they would not ask for such an inquiry. 


purposes and registered 


LAND REGISTRY PRACTICE. 

The Chief Land Registrar, on being approached with the 
object of securing an extension of the effect of the certificate 
of search issued under the Land Charges Act, stated that 
he would be willing that such certificates should cover local 
land charges affecting property within a compulsory area, 
but that he could not find himself able to agree to any such 
extension with regard to property outside the compulsory 
areas in view particularly of the inadequacy of the plans 
available. 

CONVEYANCES IN CONNECTION WITH BUILDING 
DEVELOPMENT. 
Stamp Duty. 

As the result of the decision in Mel nnes v. The Commissioners 
of Inland Revenue, decided by the Court of Session of Scotland 
on the 29th May, 1934, the Commissioners of Inland Revenue 
have been requesting those persons being solicitors, or those 
personally interested, submitting for stamping conveyances, 
which may appear to contemplate building operations, to 
answer certain questions to enable the Commissioners to arrive 
at the correct rate of duty chargeable. 








\ certain measure of delay has resulted in obtaining the 
decision of the Commissioners as to the stamp duty chargeable, 
and in connection with the matter generally the Council 
have received a considerable number of communications 
from members. They have had several interviews with the 
Controller of Stamps and were informed that the Commissioners 
were proposing to submit a case to the High Court in England. 

Such a case was submitted to and heard by Mr. Justice 
Finlay on the 11th April, 1935, and the Council hope that as 
a result the Commissioners will find themselves able to lay 
down the practice in such a manner as to remove all doubts 
and avoid the delays referred to. 

INSURANCE COMPANIES PREPARING WILLS. 

The Council received a letter from a member stating that 
an insurance company had informed one of the agents of the 
company that they had instituted a trustee department 
and were prepared, free of charge, to draw wills appointing 
the insurance company sole trustee and that for every “ client ” 
the agent might introduce who made such a will the company 
would pay him £1. 

The Council having made enquiries are satisfied that banks 
and insurance companies generally do not favour such a 
practice. 

PooR PERSONS PROCEDURE. 

The annual report of the London and _ Provincial 
Committees of their work during 1934 is included in the 
appendix to the Society’s report. 

PROCEEDINGS UNDER THE SOLICITORS AcT, 1932. 

The forty-sixth annual report of the Disciplinary Committee 
constituted under the Solicitors Act, 1932, which is also to be 
found in the appendix, shows that, on the application of the 
Society, the names of fifteen solicitors, who had previously 
been convicted on indictment and sentenced to terms of 
imprisonment, were struck off the Roll by order of the Commit- 
tee; that on the application of private individuals and of 
the Society the names of nine solicitors were struck off the 
Roll and three other solicitors were suspended from practising 
and ordered to pay costs; that in one case the Committee 
found that the conduct of the solicitor was deserving of censure 
and he was ordered to pay the costs; that in three cases 
the Committee found that whilst acquitting the solicitor of 
professional misconduct the applications were justified and 
in each case the solicitor was ordered to pay the costs; that 
in three cases the Committee, whilst acquitting the solicitors 
of professional misconduct, made no order as to costs ; and 
that in one case the Committee dismissed the application 
and ordered the complainant to pay the solicitor’s costs. 
Four unqualified persons and three uncertificated solicitors 
have been convicted under s. 46 of the Solicitors Act, 1932, 
for wilfully pretending to be qualified to act as a solicitor. 
In one case the summons was withdrawn on payment of 
eosts, and one further summons was dismissed under the 
Probation of Offenders Act, 1907, on payment of costs. One 
limited liability company and its manager were prosecuted 
to conviction under s. 1 of the Solicitors Act, 1934, for wilfully 
pretending to be qualified to act as solicitors. Three 
convictions were obtained for offences under s. 47 of the 
Solicitors Act, 1932 (preparing legal instruments for profit), 
and in one other case the summons was dismissed under the 
Probation of Offenders Act, 1907, on payment of costs. 
Sixteen applications under s. 52 of the Solicitors Act, 1932 
(for leave to employ solicitors struck off the Roll or suspended 
from practice), were considered by the Council, who refused 
four and granted permission in twelve cases for periods of 
six or twelve months or for a specific purpose. The Council 
considered fifty-six applications by articled clerks under 
s. 21 of the Solicitors Act, 1932, for permission to hold office 
during articles. The Council considered seventy-two applica- 
tions for the issue of a practising certificate under s. 38 of 
the Solicitors Act, 1932, and refused eight. On appeal from 
their decision in two cases the Master of the Rolls made an 
order for the issue of the certificate upon conditions. As 
indicating the magnitude of the work undertaken by the 
Professional Purposes Committee it is convenient to mention 
here that that Committee dealt, during the period under 
review, with upwards of 1,500 applications affecting the 
practice and etiquette of the Profession. 





Mr. W. L. Sanders and Mr. C. M. Melville, solicitors and 
members of the firm of Messrs. Wontner & Sons, of 40, Bedford- 
row, W.C., have been appointed to the staff of the Legal 
Department formed by the Commissioner of Police at New 
Scotland Yard. The remaining partner, Mr. Edward B. 
Knight, has been joined in partnership by Mr. Lancelot EF. 
Barker, and the ordinary private business of the firm will be 
carried on under the style of ‘* Wontner & Sons ”’ at the same 
address as heretofore. 
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Rules and Orders. 


1935. 

At the Court at Buckingham Palace, the 6th day of June, 1935. 
Present : 

The King’s Most Excellent Majesty in Council. 


THE LONG VACATION (1935) ORDER, 


Whereas by section 53 of the Supreme Court of Judicature 
(Consolidation) Act, 1925,* it is enacted that His Majesty may 
from time to time by Order in Council on a report or recom- 
mendation made, with the concurrence of the Lord Chancellor, 
by the Council of Judges of the Supreme Court assembled in 
pursuance of the provisions of Part X of that Act make, revoke 
or modify Orders regulating the Vacations to be observed by 
the High Court and the Court of Appeal and in the offices of 
the said Courts respectively : 

And whereas a Council of Judges of the Supreme Court 
assembled in pursuance of the said provisions at the House 
of Lords on Monday, the 20th day of May, 1935, recom- 
mended that the Long Vacation for the year 1935 should be 
shortened so that the Michaelmas Sittings of 1935 should 
commence on Monday, the 7th day of October : 

And whereas the Lord Chancellor concurs in that 
mendation : 

Now, therefore, His Majesty, by and with the advice of 
Ifis Privy Council, is pleased to order, and it is hereby ordered, 
as follows :— 

1. The Michaelmas Sittings of the Court of Appeal and of 
the High Court of Justice shall in the year 1935 commence 
on the 7th day of October, and the Long Vacation of the 
several Courts and offices of the Supreme Court shall for all 
purposes terminate on Sunday, the sixth day of October of 
the same year. 

2. This Order may be 
Order, 1935. 


recom- 


cited as the Long Vacation (1935) 


M. P. A. Hankey. 


* 15 & 16 Geo. 5, ©. 49. 








~ ° . 
Societies. 
The West Wales Law Society. 

The annual meeting of the West Wales Law Society was 
held at the Queen’s Hotel, Aberystwyth, on Wednesday, 
12th June, when important matters affecting the profession 
were discussed and dealt with. 

After the annual meeting a luncheon was held at the Queen’s 
Hotel, where there was a large and representative gathering. 
The chief guest was The Hon. Mr. Justice MacKinnon. The 
following guests were also present, namely, Lord Aberdour 
(the Judge’s Marshal), Mr. Trevor Hunter, K.C., Mr. Gwilym 


Jones (President), Mr. EF. S. Simons (Ex-President), and 
Mr. W. J. Canton (Secretary), Merthyr Tydfil and Aberdare 
Law Society; Mr. H. G. T. Christians (Secretary), Swansea 


and Neath Law Society; Mr. A. C. R. David (Secretary), 
Mid-Wales Law Society. ‘‘ The King’? was proposed by 
Mr. F. H. Jessop (President of the West Wales Law Society 
and also a member of the Council of The Law Society). ** The 
West Wales Law Society ’’ was proposed by Mr. EL. G. T. 
Christians, and responded to by Mr. Martin R. Richards 
(the President-elect of the West Wales Law Society). ‘* The 
Visitors *’ was proposed by Mr. H. Llwyd H. Williams, of 
Fishguard, and responded to by Mr. Gwilym Jones. The 
runction was a great success and upwards of sixty solicitors 
from Cardiganshire, Carmarthenshire and Pembrokeshire 
were present. 


The Union Society of London. 
JOINT DEBATE WITH THE HARDWICKE SOCIETY. 

A meeting of the Society was held at the Middle Temple 
Common Room. on Wednesday, the 19th June. at 8.15 p.m., 
the President (Mr. Alun Llewellyn) being in the chair. Mr. 
Hurle Hobbs proposed the motion: ‘ That this House has 
continued confidence in the National Government.’” Mr. L. A. 
Abraham (Hardwicke Society) opposed, and Mr. Mayres 
(Hon. Treasurer, Hardwicke Society), Mr. Ungoed Thomas 
(Hardwicke Society), Mr. Orme, Mr. Brundrit, Mr. Mountain 
and Mr. Sandilands also spoke. Mr. Hurle Hobbs replied. 
Upon division the motion was lost by six votes. 





The Incorporated Society of Auctioneers and Landed 
Property Agents has now issued its 1935 list of members, 
which also incorporates the code of conduct and scale of charges. 


Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to approve the appointment of 
Mr. WILFRID HUBERT PoYER LEwIs, O.B.E., as one of the 
Justices of the High Court of Justice, King’s Bench Division. 
Mr. Wilfrid Lewis, who has for several years been common 
law junior counsel to the Treasury, was called to the Bar 
by the Inner Temple in 1908, and was made a Bencher in 1929. 

The King has been pleased to approve the appointment of 
Mr. HAROLD JAMES COLLISTER, I.C.S., and of Mr. JAMES 
JOSEPH WHITTLESEA ALLSOP, I.C.S., as Puisne Judges of the 
High Court of Judicature at Allahabad, with effect from 
20th July in the vacancies created by the death of Mr. Justice 
Kendall and the resignation, for personal reasons, of Mr. Justice 
B.S. Kisch. 

Surgeon-Captain A. DOUGLAS COWBURN, 
South London coroner, has been elected president of the 
Coroners Society of England and Wales. The senior vice- 
president is to be Mr. J. A. K. FERNs, coroner for East Cheshire, 
and the junior vice-president Mr. P. B. SKEELS, coroner for 
Essex (Metropolitan). Sir WALTER SCHRODER has again 
been elected honorary secretary. 


R.N.V.R., the 


Mr. HENRY ARTHUR HOLLOND, of Trinity College, Cam- 
bridge, has been elected an Honorary Bencher of the Honour- 
able Society of Lincoln’s Inn. Mr. Hollond was called to the 
Bar by the Inner Temple in 1911. 

Mr. J. R. DAWBARN, solicitor, Wisbech, Isle of Ely, has 
been appointed Clerk to the Terrington Justices. Mr. Dawbarn 
was admitted a solicitor in 1922. 

Mr. COLIN CAMPBELL, Town Clerk of Burnley, has been 
recommended for appointment as Town Clerk of Plymouth, 
in succession to Mr. R. J. Fittall. who is retiring in October. 
Mr. Campbell, who was admitted a solicitor in 1919, has been 
Town Clerk of the County Borough of Burnley for twelve 
years, and Clerk of the Peace for seven years. 


Professional Announcements. 
(2s. per line.) 
Dr. JUR. WILHELM FINK. 

Dr. JUR. WILHELM FINK, Advocate, qualified to advise in 

(Austrian, Czechoslovak, Polish and International legal matters, 
announces that he has transferred to 1, Finsbury-square, 
London, E.C.2, his practice carried on for many years past in 
Hamburg and Paris. 
MORTGAGE & ESTATE AGENTS 
ASSOCIATION.—-A_ link between Borrowers and_ Lenders, 
Vendors and Purchasers.—-Apply, The Secretary, Reg. Office : 
12, Craven Park, London, N.W.10. 


SOLICITORS & GENERAL 


Wills and Bequests. 
Mr. Cornelius Tipper, solicitor, of Deptford and Catford, 
left £12,295, with net personalty £11,205. 
Mr. William Henry Buddell, solicitor’s clerk, of 
Hill, S.E., left £19.275, with net personalty £18,239. 
Mr. David Mainland Dodd, solicitor, of Neweastle-on-Tyne, 
left £14,292, with net personalty £9,517. 
Mr. John Spyvee Cooper, retired solicitor, of Windermere, 
left £15,782, with net personalty £11,153. 
Mr. Edward Percy solicitor, of St. 
left £22,514, with net £12,358. 
Mr. George Newby. 
£19,824, with net personalt y 
Mr. Joseph Gordon Davies, solicitor, of Blanbadarn, 
Cardigan, left £22,767, with net personalty £15,660, 
Mr. Arthur Croxall Whitehead, solicitor, of Pall Mall and 
of Piccadilly, head of the firm of Burch & Co., solicitors, 
left. estate of the gross value of £37,496, with net. personalty 
37.243. He left £100 to the Children’s Sanatorium for the 
Treatment of Phthisis, Holt, Norfolk. 


Forest 


Debenham, \lbans, 
personalty 
solicitor, of Norton-on-Tees, left 
£17878. 


Notes. 
The Revenue Paper will be taken by Mr. Justice Finlay 
on Monday. the 15th July and following days. 


The Mid-Summer Quarter Sessions for the Borough of 
Stamford will be held on Wednesday, 24th July, at 11.30 in the 








forenoon at the Town Hall. 
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Statutes 


ENACTED IN THE SESSION OF PARLIAMENT, 1934. 
24 & 25 Geo. 5. 


CHAPTER 3. 
CONSOLIDATED FUND (No. 1) ACT, 1934. 


An Act to apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March, one 
thousand nine hundred and thirty-three, one thousand nine hundred 
and thirty-four and one thousand nine hundred and thirty-five. 

[28th March, 1934. 


CHAPTER 4. 
BRITISH HYDROCARBON OILS PRODUCTION ACT, 1934. 
An Act to provide for a preference in respect of light hydrocarbon oils 
manufactured in the United Kingdom from coal, shale, or peat, 
indigenous to the United Kingdom or from products produced from 
those substances ; and to provide for the collection of information 
as to the production of such oils. [28th March, 1934. 


CHAPTER 5. 
AIR FORCE RESERVE (PILOTS AND OBSERVERS) 
ACT, 1934. 


An Act to extend the maximum period of annual training in the case 
of men of the air force reserve who are serving as pilots or observers, 
or are qualifying for service as such. [28th March, 1934. 


CHAPTER 6. 
DYESTUFFS (IMPORT REGULATION) ACT, 1934. 
An Act to amend and make permanent the Dyestuffs (Import 
Xegulation) Act, 1920. [28th March, 1934. 


CHAPTER 7. 
RURAL WATER SUPPLIES ACT, 1934. 

An Act to empower the Minister of Health and the Department of 
Health for Scotland to make contributions towards expenses to be 
incurred by local authorities in providing or improving supplies of 
water in rural localities. [28th March, 1934. 

CHAPTER 8. 
INDIAN PAY (TEMPORARY ABATEMENTS) ACT, 1934. 

An Act to extend the period in respect of which abatements from pay 
may be made under the Indian Pay (Temporary Abatements) Act, 
1931, subject to a reduction in the percentage to which such abatements 
are limited. [28th March, 1934. 


CHAPTER 9. 
MINING INDUSTRY (WELFARE FUND) ACT, 1934. 
An Act to amend section twenty of the Mining Industry Act, 1920, 
and the enactments amending that section. [28th March, 1934. 


CHAPTER 10. 
NORTH ATLANTIC SHIPPING ACT, 1934. 

An Act to provide financial facilities in connection with the construction 
of large vessels for the North Atlantic shipping trade, and in connection 
with the merger of certain shipping companies in respect of their 
interests in that trade ; and for purposes connected with the matters 
aforesaid. [28th March, 1934. 


CHAPTER 11. 
ARMY AND AIR FORCE (ANNUAL) ACT, 1934. 


An Act to provide, during Twelve Months, for the Discipline and 
Regulation of the Army and the Air Force. [26th April, 1934. 





CHAPTER 12. 
OVERSEAS TRADE ACT, 1934. 
An Act to extend the period during which guarantees may respectively 
be given and remain in force under the Overseas Trade Acts, 1920 
to 1930. [26th April, 1034. 


CHAPTER 13. 
MARRIAGE (EXTENSION OF HOURS) ACT, 1934. 

An Act to allow marriages to be solemnized at any time between 8 a.m. 
and 6 p.m. [17th May, 1934. 
Be it enacted, ete. : 

1. Hours for solemnization of marriages.|—(1) From or after the 
passing of this Act it shall be lawful to solemnize a marriage at any time 
between the hours of eight in the forenoon and six in the afternoon. 

(2) The Marriage Act, 1886, and the Foreign Marriage Act, 1892, 
shall have effect as if the words * eight in the forenoon and six in the 
afternoon ”’ were substituted therein for the words * eight in the forenoon 
and three in the afternoon ” 

2. Extent of Act.|—This Act, except in so far as it amends the Foreign 
Marriage Act, 1892, shall not extend to Scotland or Northern Lreland. 

3. Short title and citation.|—This Act may be cited as the Marriage 
(Extension of Hours) Act, 1934, and this Act and the Marriage Acts, 
IS11 to 1932, may be cited together as the Marriage Acts, 1811 to 1934 ; 
and this Act and the Foreign Marriage Act, 1892, may be cited together 
as the Foreign Marriage Acts, 1892 and 1934. 


wherever the same occur. 


CHAPTER 14. 
ARBITRATION ACT, 1934. 
An Act to amend the law relating to arbitrations and to make provision 

for other matters connected therewith. | 17th May, 1934. 

Be it enacted, ete. : 

GENERAL AMENDMENTS OF THE LAW RELATING TO ARBITRATION. 
1. Arbitration agreement not to be discharged by death of party thereto.] 
(1) An arbitration agreement shall not be discharged by the death of 
any party thereto, either as respects the deceased or any other party, 
but shall in such an event be enforceable by or againet the personal 

representative of the deceased. 

(2) The authority of an arbitrator shall not be revoked by the death 
of any party by whom he was appointed. i 

(3) Nothing in this section shall be taken to affect the operation of 
any enactment or rule of law by virtue of which any right of action is 
extinguished by the death of a person. 

2. Provisions in case of bankruptcy.|—(1) Where it is provided by 
a term in a contract to which a bankrupt is a party that any differences 
arising thereout or in connection therewith shall be referred to arbitra- 
tion, the said term shall, if the trustee in bankruptcy adopts the 
contract, be enforceable by or against him so far as relates to any such 
differences. 

(2) Where a person who has been adjudged bankrupt had_ before 
the commencement of the bankruptcy become a party to an arbitration 
agreement and any matter to which the agreement applies requires to 
be determined in connection with or for the purposes of the bankruptcy 
proceedings, then, if the case is one to which subsection (1) of this 
section does not apply, any other party to the agreement or, with the 
consent of the committee of inspection, the trustee in bankruptcy, may 
apply to the Court having jurisdiction in the bankruptcy proceedings 
for an order directing that the matter in question shall be referred to 
arbitration in accordance with the agreement, and that Court may, 
if it is of opinion that, having regard to all the circumstances of the 
case, the matter ought to be determined by arbitration, make an order 
accordingly . 

3. Power of Court where arbitrator s removed or appointment of 
arbitrator is revoked.|—(1) Where an arbitrator (not being a sole arbi- 
trator), or two or more arbitrators (not being all the arbitrators) or an 
umpire who has not entered on the reference is or are removed by the 
Court, the Court may, on the application of any party to the arbitration 
agreement, appoint a person or persons to act as arbitrator or arbitrators 
or umpire in place of the person or persons so removed. 
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(2) Where the appointment of an arbitrator or arbitrators or umpire 
is revoked by leave of the Court, or a sole arbitrator or all the arbitrators 
or an umpire who has entered on the reference is or are removed by 
the Court, the Court may, on the application of any party to the 
arbitration agreement, either 

(4) appoint a person to act as sole arbitrator in place of the person 
or persons removed ; of 

(4) order that the arbitration agreement shall cease to have effect 
with respect to the dispute referred 

(3) A person appointed under this section by the Court as an 
arbitrator or umpire shall have the like power to act in the reference 
and to make an award as if he had been appointed in accordance with 
the terms of the arbitration agreement 

(4) Where it is provided (whether by means of a provision in the 
irbitration agreement or otherwise), that an award under an arbitration 
wreement shall be a condition precedent to the bringing of an action 
with respect to anv matter to which the ivreement applie . the Court, 
if it orders (whether under this section or under any other enactment) 
that the agreement shall cease to have effect as regards any partic ular 
dispute, may further order that the provision making an award a 
condition precedent to the bringing of an action shall ilso cease to have 
effect as regards that dispute 

4. Provisions on the appointment of three arbitrators (1) Where an 
arbitration agreement provides that the reference shall be to three 
arbitrators, one to be appointed by each party and the third to be 
appointed by the two appointed by the parties, the agreement shall 
have effect as if it provided for the appointment of an umpire, and not 
for the appointment of a third arbitrator, by the two arbitrators 
appointed by the parties 

(2) Where an arbitration agreement provides that the reference shall 
be to three arbitrators to be appointed otherwise than as mentioned in 
the foregoing subsection, the award of any two of the arbitrators shall 
be binding. 

5. Provisions relating to umpires (1) The following paragraph 
hall be substituted for paragraph (6) of the First Schedule to the 
principal Act (which sets out certain provisions which are to be implied 
in an arbitration agreement unless the contrary intention is expressed 
therein) 

(h) if the reference to two arbitrators, the two arbitrators shall 
appoint an umpire immediately after they are themselves appointed 
and in paragray h (c) of section five of the pring ipal Act after the word 

arbitrator there hall be inserted the words or where two 
arbitrators are required to appoint an umpire 
(2) At any time after the appointment of an umpire, however 


appointed, the Court may, on the application of any party to the 
reference and notwithstanding anything to the contrary in the 
arbitration agreement, order that the umpire shall enter on the reference 
jn lieu of the arbitrators and as if he were a sole arbitrator 

6. Irhitrators and un pres 
on the application of any party to a reference, remove an arbitrator or 


lo use due dispatch (1) The Court may, 
umpire who fails to use all reasonable dispatch in entering on and 
proceeding with the reference and making an award. 

(2) An arbitrator or umpire who is removed by the Court under this 
section shall not be entitled to receive any remuneration in respect of 
hi sory ie 

(3) Subject to the provisions of ubsection (2) of section ten of the 
principal Act and to anything to the contrary in the arbitration 
agreement, an arbitrator or umpire shall have power to make an award 
at any time 

(4) For the purposes of this section the expression * 
a reference includes, in a case where two arbitrators are unable to 


proceeding with 


agree, giving notice of that fact to the parties and to the umpire 

7. {mendment of Sch. 1 of prine pal ie rhe following provisions 

shall be added at the end of the First Schedule to the principal Act 
(j) the arbitrators or umpire shall have the same power as the 

Court to order specific performance of any contract other than a 

contract relating to land or any interest in land : 

(k) the arbitrators or umpire may, if they think fit, make an 
interim award 

8. idditional powers of Court (1) The Court shall have, for the 
purpose of and in relation to a reference, the same power of making 
orders in re spect of any of the matters set out in the First Schedule to 
this Act as it has for the purpose of and in relation to an action or 
matter in the Court 

Provided that nothing in the foregoing provision shall be taken to 
prejudice any power which may be vested in an arbitrator or umpire of 
making orders with respect to any of the matters aforesaid 

(2) Where relief by way of interpleader is granted and it appears to 
the Court that the claim In question are matters to which an arbitration 
agreement, to which the claimants are parties, applies, the Court may 
direct the issue between the claimants to be determined in accordance 
with the agreement. 

(3) Where an application is made to set aside an award the Court may 
order that any money made payable by the award shall be brought into 
court or otherwise secured pending the determination of the application, 

9. Statement of case by arbitrator or umpire.j—(1) An arbitrator or 
umpire may, and shall if so directed by the Court, state 

(a) any question of law arising in the course of the reference ; or 








(6) an award or any part of an award, 
in the form of a special case for the decision of the Court. 

(2) A special case with respect to an interim award or with respect 
to a question of law arising in the course of a reference may be stated, 
or may be directed by the Court to be stated, notwithstanding that 
proceedings under the reference are still pending. 

(3) A decision of the Court under this section shall be deemed to be a 
judgment of the Court within the meaning of section twenty-seven of 
the Supreme Court of Judicature (Consolidation) Act, 1925 (which relates 
to the jurisdiction of the Court of Appeal to hear and determine appeals 
from any judgment of the Court), but no appeal shall lie from the 
decision of the Court on any case stated under paragraph (a) of sub- 
section (1) of this section without the leave of the Court or of the Court 
of Appeal. 

10. Entry of judgment in terms of award.|—Where leave is given 
under section twelve of the principal Act to enforce an award in the 
same manner as a judgment or order, judgment may be entered in terms 
of the award 

11. Jnterest on awards \ sum directed to be paid by an award shall, 
unless the award otherwise directs, carry interest as from the date of 
the award and at the same rate as a judgment debt. 

12. Provision as to costs.|—(1) Any provision in an arbitration 
agreement to the effect that the parties or any party thereto shall in 
any event pay their or his own costs of the reference or award or any 
part thereof shall be void ; and the principal Act shall in the case of an 
arbitration agreement containing any such provision have effect as if 
that provision were not contained therein : 

Provided that nothing herein shall invalidate such a provision when 
it is part of an agreement to submit to arbitration a dispute which has 
arisen before the making of such agreement. 

(2) If no provision is made by an award with respect to the costs 
of the reference, any party to the reference may within fourteen days 
of the publication of the award or such further time as a Court or a judge 
may direct apply to the arbitrator for an order directing by and to whom 
such costs shall be paid, and thereupon the arbitrator shall after hearing 
any party who may desire to be heard amend his award by adding thereto 
such directions as he may think proper with respect to the payment 
of the costs of the reference 
13. Taxation of arbitrator's or umpires fees.] (1) If in any case 
an arbitrator or umpire refuses to deliver his award except on payment 
of the fees demanded by him, the Court may, on an application for 
the purpose, order that the arbitrator or umpire shall deliver the award 
to the applicant on payment into Court by the applicant of the fees 
demanded, and further that the fees demanded shall be taxed by the 
taxing officer and that out of the money paid into Court there shall be 
paid out to the arbitrator or umpire by way of fees such sum as may be 
found reasonable on taxation and that the balance of the money, if any, 
shall be paid out to the applicant. 

(2) An application for the purposes of this section may be made by 
any party to the reference unless the fees demanded have been fixed by 
a written agreement between him and the arbitrator or umpire. 

(3) A taxation of fees under this section may be reviewed in the 
same manner as a taxation of costs. 

(4) The arbitrator or umpire shall be entitled to appear and be heard 
on any taxation or review of taxation under this section. 

14. Power of Court to give relief where arbitrator is nol impartial or 
dispute referred involves question of fraud.|—(1) Where an agreement 
between any parties provides that disputes which may arise in the future 
between them shall be referred to an arbitrator named or designated 
in the agreement and after a ‘dispute has arisen any party applies, on 
the ground that the arbitrator so named or designated is not or may not 
be impartial for leave to revoke the submission or for an injunction 
to restrain any other party or the arbitrator from proceeding with the 
arbitration, it shall not be a ground for refusing the application that the 
said party at the time when he made the agreement knew, or ought to 
have known, that the arbitrator by reason of his relation towards any 
other party to the agreement or of his connection with the subject 
referred might not be capable of impartiality. 

(2) Where an agreement between any parties provides that disputes 
which may arise in the future between them shall be referred and a 
dispute which so arises involves the question whether any such party 
has been guilty of fraud, the Court shall, so far as may be necessary to 
enable that question to be determined by the Court, have power to 
order that the agreement shall cease to have effect and power to give 
leave to revoke any submission made thereunder. 

(3) In any case where by virtue of this section the Court has power 
to order that an arbitration agreement shall cease to have effect or to 
give leave to revoke a submission, the Court may refuse to stay any 
action brought in breach of the agreement. . . 

15. Amendment of 8. 11 of principal Act.|—Section eleven of the 
principal Act (which empowers the Court to remove an arbitrator and 
set aside an award) shall be amended by the insertion of the words 
‘or the proceedings’ after the words “ has misconducted himself ”’ 
in both places where those words occur in the said section. 

MISCELLANEOUS, 

16. Limitation of time for commencing arbitration proceedings. | 
(1) The statutes of limitation shall apply to arbitrations as they apply 
to proceedings in the Court. 
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(2) Notwithstanding any term in an arbitration agreement to the 
effect that no cause of action shall accrue in respect of any matter 
required by the agreement to be referred until an award is made under 
the agreement, a cause of action shall, for the purpose of the statutes 
of limitation both as originally enacted and as applying to arbitrations, 
be deemed to have accrued in respect of any such matter at the time 
when it would have accrued but for that term in the agreement. 

(3) In subsection (3) of section four hundred and ninety-six of the 
Merchant Shipping Act, 1894 (which requires a sum deposited with a 
wharfinger by an owner of goods to be repaid unless legal proceedings 
are instituted by the shipowner), the expression * legal proceedings ”’ 
shall be deemed to include arbitration. 

(4) For the purpose of this section and for the purpose of the statutes 
of limitation as applying to arbitrations and of the said section four 
hundred and ninety-six of the Merchant Shipping Act, 1894, as amended 
by this section, an arbitration shall be deemed to be commenced when 
one party to the arbitration agreement serves on the other party or 
parties a notice requiring him or them to appoint an arbitrator, or, 
where the arbitration agreement provides that the reference shall be 
to a person named or designated in the agreement, requiring him or 
them to submit the dispute to the person so named or designated. 

(5) Any such notice as is mentioned in subsection (4) of this section 
may be served either : 

(a) by delivering it to the person on whom it is to be served ; or 

(6) by leaving it at the usual or last known place of abode in England 
of that person ; or 

(c) by sending it by post in a registered letter addressed to that 
person at his usual or last known place of abode in England ; 

as well as in any other manner provided in the arbitration agreement ; 
and where a notice is sent by post in manner prescribed by paragraph (c), 
service thereof shall, unless the contrary is proved, be deemed to have 
been effected at the time at which the letter would have been delivered 
in the ordinary course of post. 

(6) Where the terms of an agreement to refer future disputes to 
arbitration provide that any claims to which the agreement applies 
shall be barred unless notice to appoint an arbitrator is given or an 
arbitrator is appointed or some other step to commence arbitration 
proceedings is taken within a time fixed by the agreement, and a dispute 
arises to which the agreement applies, the Court, if it is of opinion that 
in the circumstances of the case undue hardship would otherwise be 
caused, and notwithstanding that the time so fixed has expired, may, 
on such terms, if any, as the justice of the case may require, but without 
prejudice to the foregoing provisions of this section, extend the time 
for such period as it thinks proper. 

(7) Where the Court orders that an award be set aside or orders, 
after the commencement of an arbitration, that the arbitration agree- 
ment shall cease to have effect with respect to the dispute referred, 
the Court may further order that the period between the commencement 
of the arbitration and the date of the order of the Court shall be excluded 
in computing the time prescribed by the statutes of limitation for the 
commencement of proceedings (including arbitration) with respect to 
the dispute referred: 

(8) For the purposes of this section the expression “* the statutes 
of limitation ’’ includes any enactment limiting the time within which 
any particular proceeding may be commenced. 

17. Application of s. 69 of 22 & 23 Geo. 5. c. 37 to solicitors’ costs 
in arbitrations.|—Section sixty-nine of the Solicitors Act, 1932 (which 
empowers a Court before which any proceeding is being heard or is 
pending to charge property recovered or preserevd in the proceeding 
with the payment of solicitors’ costs), shall apply as if an arbitration 
were a proceeding in the Court, and the Court may make declarations 
and orders accordingly. 

18. Amendment of s. 16 of Agricultural Holdings Act, 1923.|—The 
following subsections shall be inserted after subsection (5) of section 
sixteen of the Agricultural Holdings Act, 1923 : 

** (5a) Sections one hundred and ten, one hundred and eleven and 
one hundred and twelve of the County Courts Act, 1888 (which 
provide for the issue of summonses to witnesses in County Court 
actions and the enforcement of such summonses and the bringing 
up of prisoners to give evidence in such actions) shall apply to any 
arbitration under this Act as if that arbitration was an action or 
matter in the County Court. 

(5B) The High Court may order that a writ of habeas corpus ad 
testificandum shall issue to bring up a prisoner for examination 
before any arbitrator appointed under this Act, if the prisoner is 
confined in any prison under process in any civil action or matter.” 

19 Saving for pending arbitrations.|—Subject as hereinafter provided, 
the provisions of this Act shall not affect any arbitration which has 
been commenced within the meaning of section sixteen of this Act 
before the date on which this Act comes into operation, but shall apply 
to any arbitration so commenced after the said date under an arbitration 
agreement made before the said date : 

Provided that nothing in this section shall affect the operation of 
the provisions of this Act amending the Agricultural Holdings Act, 1923. 


20. Application to statutory arbitrations.|}—This Act, except the 


provisions thereof set out in the Second Schedule to this Act, shall 
apply in relation to every arbitration under any other Act passed 
before or after the commencement of this Act, as if the arbitration 


52 & 53 Vict. | The 


were pursuant to an arbitration agreement and as if that other Act 
were an arbitration agreement, except in so far as this Act is inconsistent 
with that other Act or with any rules or procedure authorised or 
recognised thereby : 

Provided that this Act shall not apply to any arbitration to which 
the principal Act does not apply and no provision of this Act which 
expressly amends a provision of the principal Act shall apply to any 
arbitration to which that provision of the principal Act does not apply. 

21. Short title, interpretation, application, extent, repeal and com- 
mencement.|—(1) This Act may be cited as the Arbitration Act, 1934. 

(2) In this Act, unless the context otherwise requires : 

The expression “the principal Act’? means the Arbitration Act, 
1889: 

The expression “ arbitration agreement *’ means a written agree- 
ment to submit present or future differences to arbitration, whether 
an arbitrator is named therein or not. 

(3) References in this Act and in the principal Act to an award shall 
include references to an interim award. 

(4) This Act shall be construed as one with the principal Act, and 
the principal Act, the Arbitration Clauses (Protocol) Act, 1924, .and 
the Arbitration (Foreign Awards) Act, 1930, and this Act may be cited 
together as the Arbitration Acts, 1889 to 1934. 

(5) This Act shall not apply to Scotland or Northern Ireland. 

(6) The enactments mentioned in the Third Schedule to this Act 
are hereby repealed to the extent specified in the third column of that 
Schedule. 

(7) The Act shall come into operation on the first day of January, 
nineteen hundred and thirty-five. 


SCHEDULES. 


FIRST SCHEDULE, 


{Section 8.] 


MATTERS IN RESPECT OF WHICH THE COURT MAY MAKE ORDERS. 

(1) Security for costs : 

(2) Discovery of documents and interrogatories : 

(3) The giving of evidence by affidavit : 

(4) Examination on oath of any witness before an officer of the Court 
or any other person, and the issue of a commission or request for the 
examination of a witness out of the jurisdiction : 

(5) The preservation, interim custody or sale of any goods which are 
the subject matter of the reference : 

(6) Securing the amount in dispute in the reference : 

(7) The detention, preservation or inspection of any property or thing 
which is the subject of the reference or as to which any question may 
arise therein, and authorising for any of the purposes aforesaid any 
persons to enter upon or into any land or building in the possession of 
any party to the reference, or authorising any samples to be taken or 
any observation to be made or experiment to be tried which may be 
necessary or expedient for the purpose of obtaining full information or 
evidence : 

(8) Interim injunctions or the appointment of a receiver. 

SECOND SCHEDULE. 
{Section 20.] 


PROVISIONS OF ACT WHICH DO NOT APPLY TO STATUTORY ARBITRATION. 


Subsection (1) of section one. 
Section two. 

Section three. 

Subsection (2) of section eight. 
Subsection (1) of section twelve. 
Section fourteen. 

Section sixteen. 


THIRD SCHEDULE. 


{Section 21.] 
ENACTMENTS REPEALED. 


Session and | 


- Title or Short Title. Extent of Repeal. 
Chapter. 


1 

Arbitration Act, | Paragraph (5) of section seven ; 
c. 49 | 1889. section nineteen ; para- 
| graphs (c) and (e) of the 
First Schedule, and in 
paragraph (d) of that 
schedule the words ** have 
‘ allowed their time or ex- 
“tended time to expire 


‘ without making an award 
oe” 
Section sixteen. 


10 & 11 Geo. | The Administration of 
5. c. 81. Justice Act, 1920. 








24 & 25 Geo. 5, Ch. 15-23 


STATUTES. 
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CHAPTER 15. 
SUPPLY OF WATER IN BULK ACT, 1934 


An Act to empowel! tatutory water undertakers to give and to take 
VW7th May, 1934 


upplic . of water in bull 


CHAPTER 16. 
FIREARMS ACT, 1934 


An Act to amend the Firearms Act, 1920, as to the age of persons who 
may pure hase firearms or to whom firearms may be sold; and to alter 


the definition of firearms in the vid Act 17th May, 1934 
be it enacted, et 
1. Amendment of 10 & 11 Geo. 5 13, 3 (1) The tollowing 
subsections shall be substituted for subsection (1) of section three of the 
Firearms Act, 1920. that is to say, 
(la) A person under the age of seventeen years shall not purchase 


or hire a firearm or ammunition, and a person shall not sell or let for 
hire a firearm or ammunition to any person whom he knows orha 
reasonable ground for believing to be under the age of seventeen 
years 

(Ip \ person under the age of fourteen years shall not have in his 


possession, use or carry a firearm or ammunition, and a person shall 
not give, lend, transfer or part with the possession of a firearm or 
immunition to a person whom he knows or has reasonable ground for 
believing to be under the age of fourteen vears 

(2) Notwithstanding anything in the proviso to the definition of the 


contained it ubsection (1) of section twelve of 


expression firearm 
the rid Act, a smooth bore shot gun or a 
tion therefor shall if the gun or rifle is a lethal weapon be deemed to be 
a firearm and ammunition for the purpose of subsection (1a) of the said 
ordingly the said proviso shall be amended by 


gun or air rifle and ammuni 


section three ® and ac 


inserting after the words provisions of this Act other than ** the words 
those of subsection (1A) of section three 
(3) Subsection (2) of section twelve of the iid Act shall be amended 
by inserting after the words * provisions of this Act” the words other 


than those of subsection (1A) of section three 
3. Short title and extent l rhi Act may be cited as the Firearms 


Act, 1934 
(2) This Act shall not extend to Northern Lreland 


CHAPTER 17. 
COUNTY COURTS (AMENDMENT ACT, 1934 
An Act to amend the County Courts Acts, [S88 to 1024, and certain 


l7th May, 1934 


other enactments relating to county court 


CHAPTER 18. 
ILLEGAL TRAWLING (SCOTLAND) ACT, 1934 


An Act to amend the law with regard to the enforcement of enactments 
prohibiting the use in Scotland of the methods of fishing known as 
beam and otter trawling, and to the penalties that may be imposed 
in Scotland for other offences in connection with sea fisheries; and 

vith 17th May, 1934 


for purpose s connec ted the re 


CHAPTER 19. 


REGISTRATION OF BIRTHS, DEATHS, AND MARRIAGES 
(SCOTLAND AMENDMENT) ACT, 1934 


An Act to amend the enactments relating to the registration of births. 
deaths, and marriage in Scotland with re spect to the matters which 
are required to be inserted in the register of corrected entries ; to 
make provision for the re-registration of births in certain cases and 
for the issue of abbreviated certificates of birth; to repeal in part 
tration of Births, Deaths, and Marriage 
connected with the matters 


l7th May, 1934 


section twenty-six of the Reg 
(Scotland) Act, 1854 and for purpose 


aforesaid 


CHAPTER 20. 


WATER SUPPLIES (EXCEPTIONAL SHORTAGE ORDERS) 
ACT, 1934. 

(n act to authorise the Minister of Health, and the Secretary of State 
and the Department of Health for Scotland, to make orders, and to 
give directions, with a view to meeting deficiencies in water upplie s 
due to exce ptional shortage of rain und for purposes connected with 


the matters aforesaid 17th May, 1934 


CHAPTER 21. 
PROTECTION OF ANIMALS ACT, 1934 


An Act to provide further protection to certain animals 
l7th May, 1934 





CHAPTER 22. 
ASSESSOR OF PUBLIC UNDERTAKINGS (SCOTLAND) ACT, 
1934. 

An Act to amend the designation of the Assessor of Railways and Canals 
in Scotland and the law relating to the appointment of the said 
issessor and the provision of superannuation allowances for the 

ssor and the clerks and other officers employed by him. 

22nd June, 1934. 


said iss 


CHAPTER 23. 
WORKMEN'S COMPENSATION (COAL MINES) ACT, 1934. 


An Act to provide that the owners of coal mines in Great Britain shall 
insure against, or otherwise ensure the discharge of, their liabilities 
under the Workmen’s Compensation Act, 1925; to enable certain 

sociations to make deposits with the Accountant 

and for purposes incidental to, and 

[22nd June, 1934. 


mutual indemnity a 
General of the Supreme Court ; 
connected with, the matters aforesaid. 
Be it enacted, ete. 
1. /nsurance of owners of coal mines against liabilitu to their workmen.| 
(1) Subject to the provisions of this section, the owner of a coal mine 
shall not, at any time, employ any workmen for the purposes of the 
undertaking carried on at that mine unless there is in force either 
(a) a contract of insurance subscribed by an authorised insurer, 
being a contract which (subject to the exception mentioned in the 
next following subsection) insures the owner against all liability under 
the principal Act in respect of the employment of workmen by him 
or any other person for those purposes at that time; or 
(4) an instrument (hereafter in this Act referred to as a “* 
sation trust ’’), conforming with the requirements of the Schedule to 
this Act, for securing, by means of a special trust fund, the discharge 
of all the owner’s liability under the principal Act in respect of the 
employment of workmen as mentioned in paragraph (a) of this 


compen- 


subsection 

(2) The exception allowed by paragraph (a) of the foregoing sub- 
section is as follows, that is to say, that the indemnity afforded by the 
contract of insurance need not, in the case of any injury by accident or 
disease resulting in incapacity for work, extend to any such payment of 
compensation in respect of the incapacity resulting from that injury 
as becomes payable at a time when the incapacity has continued for not 
more than twenty-six weeks (whether consecutive or not), other than a 
payment which is due at the time of, or becomes payable after, the 
happening of any of the following events, that is to say, 

(a) the owner becoming bankrupt or making a composition or 
arrangement with his creditors ; or 

(6) if the owner is a company, the company commencing to be 
wound up, or a receiver or manager of the company’s business or 
undertaking being duly appointed, or possession being taken, by or 
on behalf of the holders of debentures secured by a floating charge, 
of any property of the company comprised in, or subject to, the 
charge. 

(3) If the owner of a coal mine employs any workmen in contravention 
of this section, he shall, for each week in the course of which he so 
employs workmen at any time, be liable on summary conviction to 
imprisonment for a term not exceeding three months or to a fine not 
exceeding one hundred pounds, or to both such imprisonment and such 
fine ; and where an offence under this section committed by a corpora- 
tion has been committed with the consent or connivance of, or facilitated 
by any neglect on the part of, any director, manager, secretary or other 
officer of the corporation, he, as well as the corporation, shall be deemed 
to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

In this subsection the expression 
consecutive days beginning on Sunday. 

(4) In this section the expression ** authorised insurer ’’ means 

(a) an insurance company or an underwriter in whose case the 
requirements of the Assurance Companies Act, 1909, with respect to 
companies and deposits and guarantees by 


week’ means a period of seven 


ce posits by assurance 
underwriters are complied with; or 
(6) a mutual indemnity association ; 

so, however, that a mutual indemnity association formed after the end 
of the year nineteen hundred and thirty-three shall be deemed, for the 
purposes of this section, not to be an authorised insurer unless the 
association has deposited the sum of twenty thousand pounds with the 
Accountant General of the Supreme Court in pursuance of the following 
provisions of this Act. 

9. Information as to insurance to be given to workmen.|—(1) In relation 
to the employment of workmen at any time for the purposes of the 
undertaking carried on at a coal mine, a contract of insurance or com- 
pensation trust shall be deemed for the purpose of the foregoing section 
force, unless at that time there is exhibited at the colliery 


not to be in 
to be readily accessible to, and easily read by, 


office, in such a way as 


the workmen, 
(a) in the case of a contract of insurance, a certificate in the pre 
seribed form, signed by the insurer, being a certificate which 
(i) states that, to the extent required by the foregoing section, 


the owner of the coal mine is insured under the contract against 
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his liability under the principal Act in respect of the employment 
of workmen, within a specified period current at that time, for the 
purposes of the undertaking carried on at the mine ; and 

(ii) where the insurer is a mutual indemnity association, specifies 
the date on which the association was formed, and, if it was formed 
after the end of the year nineteen hundred and thirty-three, states 
that the association has deposited the sum of twenty thousand 
pounds with the Accountant General of the Supreme Court in 
pursuance of this Act; or 
(4) in the case of a compensation trust 

(i) a notice in the prescribed form, signed by the owner of the coal 
mine, stating that the trust conforms with the requirements of the 
Schedule to this Act and provides for securing, by means of a special 
trust fund, the discharge of all the owner’s liability under the 
principal Act in respect of the employment of workmen, within a 
specified period current at that time, for the purposes of the 
undertaking carried on at the mine; and 

(ii) a notice in the prescribed form, signed by the owner of the 
coal mine, stating the names and addresses of the trustees for the 
time being acting under the trust, and of any agent authorised 
by them to receive notices in connection with the trust; and 

(iii) where the workmen are employed at any time after the end 
of the first three months of any accounting year as defined in the 
Schedule to this Act, a declaration in the prescribed form signed by 
the auditor of the accounts of the trust stating that he has examined 
the actuary’s certificate required by the compensation trust in 
accordance with the Schedule to this Act to be given with regard 
to the owner’s liability for that accounting year, and either that 
no contribution to the trust fund is payable under the trust by virtue 
of the said certificate or that the contribution so payable in accord 
ance with the requirements of the Schedule to this Act has been 
duly paid : 

Provided that, where by reason of the death of a person who, at 
the time when the compensation trust came into force, was the owner 
of the coal mine to which the trust relates, his personal representativ: 
is the owner for the time being of that mine, any notice signed by the 
deceased owner for the purpose of paragraph (6) of this subsection shall 
have effect for that purpose as if it were also signed by the personal 
representative. 

(2) If any person signs, or causes or suffers to be exhibited, for the 
purposes of this section, a certificate, notice or declaration which, to 
his knowledge, contains a statement false in any material particular, 
he shall be guilty of an offence and shall be liable on summary con 
viction to imprisonment for a term not exceeding three months or to a 
fine not exceeding one hundred pounds, or to both such imprisonment 
and such fine. 

(3) In this section 

(a) the expression * colliery office ’’ means, in relation to any coal 
mine, the premises at which the workmen employed at that mine 
usually receive payment of their wages ; and 

(6) the expression * prescribed *’ means prescribed by the Secretary 
of State. 

a. Effect of certain contracts of insurance.| (1) This section applies 
to every contract of insurance (whether made before or after the com 
mencement of this Act) purporting to insure the owner of a coal mine 
against any liability under the principal Act in respect of the employment 
of workmen for the purposes of the undertaking carried on at that mine, 
and in the following provisions of this section the expression ~~ claim to 
which this section applies *’ means, in relation to any such contract of 
insurance as aforesaid, any such claim under the contract as arises out 
of a liability under the principal Act in respect of the employment of a 
workman after the commencement of this Act for the purposes of the 
undertaking carried on at a coal mine. 

(2) Any condition in a contract of insurance to which this section 
applies, being a condition which provides that, in any specified event, 
the insurer shall not become, or shall cease to be, liable to pay any claim 
under the contract or any part of such a claim, shall be of no effect in 
relation to any claim to which this section applies. 

(3) No agreement between the parties to a contract of insurance to 
which this section applies, being an agreement made after any liability 
to pay a claim to which this section applies has been incurred by the 
insurer, shall be effective so as to extinguish or diminish that liability. 

(4) For the purpose of determining, as regards any liability under the 
principal Act in respect of employment after the commencement of this 
Act for the purposes of the undertaking carried on at a coal mine, 
whether the workman has any, and if so what, rights by virtue of 
subsection (1) of section seven of the principal Act in relation to a 
contract of insurance to which this section applies, but for no other 
purpose, 

(a) the insurer shall be deemed not to be, and never to have been, 
entitled to avoid the contract on the ground of any misrepresentation 
or non-disclosure of material facts on the part of the insured, or on the 
ground that the answer to any question required to be answered 
by the insured in making any proposal for the contract was false or 
incomplete ; and 

(b) any admission or agreement whereby the said liability under 
the principal Act was established against the insured shall be treated 
as binding on the insurer, notwithstanding that it was made or entered 

into without his authority. 


(5) Where an insurer becomes under any liability to pay compensation 
which he would not have been under but for the provisions of the last 
foregoing subsection, the capitalised value of that liability shall be 
deemed to be a debt due to the insurer from the insured, and the 
capitalised value of the liability shall 

(a) if it is a liability to pay the whole or any part of a lump sum, 
be taken to be the amount of that lump sum or of that part thereof, 
as the case may be ; ot 

(5) if it is a liability to pay a weekly payment, be taken to be the 
amount of the lump sum for which the liability could, if redeemable, 
be redeemed under section thirteen of the principal Act : 

Provided that the appropriate court may, upon application made by or 
on behalf of the insured or his estate, direct that the amount of any such 
debt as aforesaid due in respect of a payment which the insurer has 
become liable to make by virtue of any particular contract of insurance, 
shall be reduced by such amount as the court thinks proper, having 
regard to the amount paid or payable by the insured to the insurer by 
way of premium under the contract. 

In this sub-section the expression ** the appropriate court ’’ means any 
court having bankruptcy jurisdiction, being a court within the area of 
whose jurisdiction the insured resided at the time when the workman 
acquired rights against the insurer by virtue of subsection (1) of section 
seven of the principal Act, or, if the insured is a company, any court 
having jurisdiction to wind up the company. 

(6) There shall be included among the debts which 

(a) under section thirty-three of the Bankruptey Act, 1914, and 
section one hundred and eighteen of the Bankruptcy (Scotland) Act, 

1913, are, in the distribution of the property or assets of a bankrupt, 

to be paid in priority to all other debts ; and 

(6) under section two hundred and sixty-four of the Companies 

Act, 1929, are, in the winding up of a company, to be paid in priority 

to all other debts ; and 

(c) under section seventy-eight of the Companies Act, 1929, are, as 

respects a company registered in England in whose case either a 

receiver has been duly appointed on behalf of the holders of debentures 

of the company or possession of any property of the company has been 
duly taken by or on behalf of the holders of such debentures, to be paid 
in priority to any claim for principal or interest in respect of the 
debentures ; 
the amount of any debt which, by virtue of the last foregoing subsection, 
is due from the bankrupt or the company, as the case may be, to an 
insurer. 





4. Deposits by mutual indemnity associations.|—(1) Any mutual 
indemnity association which carries on, or intends to carry on, business 
wholly or partly for the purpose of the mutual insurance of its members 
against liability under the principal Act to pay compensation in respect 
of the employment of workmen for the purposes of undertakings carried 
on at coal mines, may deposit the sum of twenty thousand pounds with 
the Accountant General of the Supreme Court for and on account of the 
Supreme Court, and it shall be the duty of the Accountant General to 
receive the deposit accordingly. 

(2) Where a mutual indemnity association has made a deposit in 
pursuance of subsection (1) of this section, the association shall not be 
entitled to withdraw, or transfer to any othe person, the whole or any 
part of the deposit, unless it proves that it has ceased to carry on, or, as 
the case may be, has abandoned the intention to carry om, business for 
the purpose of such insurance as is mentioned in the said subsection. 

(3) The Se« retary of State may make such rules as appear to him, 
after consultation with the Lord Chancellor, to be necessary with respect 
to the following matters, that is to say, the payment of deposits for the 
purpose of this section and the investment thereof and dealing therewith, 
the deposit of stock or other securities in lieu of money, the payment of 
the interest or dividends from time to time accruing due on any securities 
in which deposits are for the time being invested, and the withdrawal 
and transfer of deposits. 


] 1) The trustees 
under any compensation trust shail be deemed to be trustees not only 
for the person creating the trust and any person representing his estate, 
but also for the workmen to whom payments are to be made out of the 
trust fund, and the due administration of the trust shall be enforceable 
accordingly ; and the provisions contained in a compensation trust in 
accordance with the Schedule to this Act shall be valid notwithstanding 
any rule against perpetuities. 

(2) So much of section sixty-seven of the County Courts Act, 1888, 
as limits the jurisdiction of a county court with respect to the execution 
of trusts, shall not apply in relation to any compensation trust 

6. Inte rpretation. 
meanings hereby respectively assigned to them, that is to say 

‘coal mine ’* means any mine or open working where the principal 


object of the mining or quarrying operations is the getting of coal 


5. Incidental provisions as to compensation trusts. 


(1) In this Act the following expressions have the 


(including bituminous coal, cannel coal, anthracite, lignite and brown 
coal ) ; 

liability under the 
scheme made by the Secretary of State in pursuance of section forty 
seven of the principal Act to pay compensatio 
of subscriptions to the general compensation fund established under 


principal Act includes liability under a 





therwise than by way 


any provisions contained in the scheme by virtue of subsection (3) 


of that section ; 
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‘mine *’ includes every shaft in the course of being sunk, and 
every level and inclined plane in the course of being driven, and 
all the shafts, levels, planes, works, tramways and sidings, both 
below ground and above ground, in and adjacent to and belonging 
to the mine, but does not include any part of such premises on which 
any manufacturing process is carried on other than a process an¢ illary 
to the getting or dressing of minerals or the preparation of minerals 
for sale ; 

mutual indemnity association ’’ means an association of employers 
which has satisfied the Board of Trade that it is carrying on, or is 
about to carry on, business wholly or mainly for the purpose of the 
mutual insurance of its members against liability to pay compensation 
or damages to workmen employed by them, either alone or in con 
junction with insurance against any other risk incident to their trade 
or industry ; 

‘owner,”’ in relation to any coal mine, 
” occupier of the mine or any 


means any person who Is 


the immediate proprietor or lessee 
part thereof, and, in relation to a mine the business whereof is carried 
on by a liquidator or receiver, means the liquidator or receiver, but 
does not include any person who 
(a) merely receives a royalty, rent or fine from the mine; or 
(4) in the case of a mine subject to any lease, grant or licence 
for the working thereof, is merely the proprietor of the mine ; or 
(c) is merely the owner of the soil and not interested in the 
minerals of the mine ; or 
(d) is merely a contractor for the working of a part of the mine 
or for the execution of any particular work thereat : 
the principal Act means the Workmen's Compensation Act, 
1925, as amended by any subsequent Act ; 
and any other expression has the same meaning as in the principal 
Act and shall be construed in accordance with such directions for the 
construction of that expression as may be contained in that Act. 
(2) For the purposes of this Act, a workman shall be deemed to 
be employed for the purposes of the undertaking carried on at a coal 
mine, if, and only if, 
(a) he is employed at the mine ; of 
(6) being a person normally employed at the mine, he is temporarily 
employed elsewhere by the owner of the mine ; or 
(c) he is employed elsewhere than at the mine by the owner either 
in repairing the mining plant or in any such other work as is commonly 
done at a coal min 
7. Short title, citation, commencement and extent.|—(1) This Act may 
be cited as the Workmen's Compensation (Coal Mines) Act, 1934, and 
the Workmen's ( ompensation Acts, 1925 to 1931, and this Act may 
be cited together as the Workmen's Compensation Acts, 1925 to 1934. 
(2) This Act shall come into operation on the first day of January, 
nineteen hundred and thirty-five 
(3) This Act shall not extend to Northern Lreland. 


SCHEDULE 


Sections | (1), 2 (1) and 5 (1). 


REQUIREMENTS AS TO FORM, ADMINISTRATION, AND PROVISIONS OF 
COMPENSATION TRUSTS 


1. Every compensation trust must conform with the requirements of 
the following provisions of this Schedule 

2. The trust shall be expressed in the form of a deed executed 
between the person who, at the time of the execution of the deed, is the 
owner of the coal mine to which the trust relates (hereafter in this 
Schedule referred to as the settlor’’) on the one hand, and two or 
more other persons on the other hand, of whom at least one is an 
independent person, that is to say, a person who is neither a servant 
nor an agent of the settlor and who has no financial interest in the 
business of the settlor 

The last-mentioned persons and any person duly appointed in place 
of any of them are hereafter in this Schedule referred to as the 
trustees 

3. The trust shall provide for securing that if at any time the trustees 
for the time being do not include an inde pe ndent person as hereinbefore 
defined, it shall be the duty of the settlor forthwith to appoint such an 
independent person to be one of the trustees. 

4. The trust shall provide for the creation of a trust fund (hereafter 
in this Schedule referred to as ** the fund’’) and for the vesting of the 
fund in the trustees, and shall declare that the trustees shall hold the 
assets of the fund on the following trust, that is to say, that whenever, 
by reason of any award or judgment against, or agreement or admission 
entered into or made by or on behalf of, the settlor or any person repre- 
senting his estate, any sum becomes payable by way of compensation 
(being compensation which the settlor or his estate is liable under the 
principal Act to pay in respect of the employment of a workman, in the 
relevant period, by the settlor or any other person for the purposes of 
the undertaking carried on at the coal mine to which the trust relates), 
the trustees will, on behalf of the settlor or the person representing his 
estate, as the case may be, pay the amount of that sum out of the fund 
to the person entitled under the pring ipal Act to receive it. 

For the purposes of this Schedule the relevant period shall be taken 
to be such period as may be specified in the trust, being a period 
beginning on or after the day on which the first contribution to the fund 
required by the following provisions of this Schedule has been duly 





paid to the trustees, so, however, that the relevant period shall be 
deemed to be terminated 
(1) on the expiration of the accounting year next after that in 
which a written notice in that behalf, signed by the settlor, has been 
posted at the place at which, and in the manner in which, notices 
relating to the trust are required by this Act to be exhibited ; or 
(2) on the expiration of one month from the death of the settlor ; 
or 
(3) on the settlor becoming bankrupt or making a composition or 
arrangement with his creditors ; or 
(4) where the settlor is a company 
(a) on the passing by the company of a resolution for voluntary 
winding up within the meaning of section two hundred and twenty- 
five of the Companies Act, 1929; or 
(6) on the making of a winding-up order in respect of the 
company under the Companies Act, 1929; or 
(c) on the due appointment of a receiver by or on behalf of the 
holders of any debentures of the company secured by a floating 
charge, or the due taking possession, by or on behalf of those 
debenture holders, of any property comprised in, or subject to, the 
charge ; 
whichever first occurs. 
5. The trust shall make provision for securing 
(1) that, as soon as may be after the trust comes into force, the 
trustees shall cause to be given to them by a qualified actuary a 
certificate certifying the capital sum (including such amount as the 
actuary considers to be a proper reserve) necessary, in his opinion, 
to secure the payment of all sums which he calculates will, by virtue 
of the trust, fall to be paid out of the fund in discharge of the com- 
pensation liability attributable to the first accounting year (which 
capital sum is hereafter in this Schedule referred to as the ** certified 
initial liability *’) ; and 
(2) that, as soon as may be after the accounts of the fund for any 
accounting year have been submitted to audit, the trustees shall 
cause to be given to them by a qualified actuary a certificate 
certifying 
(a) the capital sum (including such amount as the actuary 
considers to be a proper reserve) necessary, in his opinion, to 
secure the payment of all sums which he calculates will, by virtue 
of the trust, fall to be paid out of the fund in discharge of. 

(i) any compensation liability which is outstanding at the 
end of that accounting year and which is attributable to the 
period between the beginning of the relevant period and the 
end of that accounting year; and 

(ii) the compensation liability 
succeeding accounting year; and 
(>) the difference (if any) between the said capital sum and 

the sum stated by the auditor, in accordance with the trust, to 
represent the value, as at the end of the accounting year to which 
the accounts relate, of the assets of the fund available for making 
payments by way of compensation in accordance with the trust 
(the amount, if any, by which it appears from the certificate that 
the sum so stated as aforesaid by the auditor falls short of the said 
capital sum, being hereafter in this Schedule referred to as “ the 
certified deficiency *’) ; 
and the trust shall require the trustees to submit the certificate as soon 
as may be to the auditor for examination and, as soon as may be there- 
after, to transmit it to the settlor or the person (if any) representing his 
estate : 
Provided that, after the end of the relevant period, the actuary’s 
certificate shall be given only in relation to any outstanding compensa- 
tion liability which is attributable to the relevant period. 


attributable to the next 


6. The trust shall contain a provision whereby the settlor covenants 
with the trustees that, forthwith after any certificate has been duly 
transmitted by the trustees in accordance with the provisions of the 
trust required by the last foregoing paragraph, he will pay to the trustees 
by way of contribution to the fund 

(a) in the case of the first certificate so transmitted, a sum being 
not less than the certified initial liability ; or 

(+) in the case of any subsequent certificate, a sum being not less 
than the certified deficiency, if any. 


7. The trust shall also provide for the following matters, that is 
fo say 
(1) for requiring the trustees to effect, maintain and enforce such 
contracts of insurance as may be necessary to cover the risk of the 
trustees having to make out of the fund payments of compensation 
in excess of fifteen hundred pounds in respect of deaths of workmen 
resulting from any one accident, and for securing that any sums paid 
to the trustees in settlement of a claim under any such contract of 
insurance shall form part of the fund ; and 
(2) for requiring the settlor to furnish to the trustees all such 
returns, estimates, accounts and other information as may be necessary 
for enabling them to perform their duties under the trust; and 
(3) for requiring the settlor to defray, by means of contributions 
to the fund, the administrative expenses of the trustees (including 
sums paid or payable by them by way of premiums in connection 
with contracts of insurance effected by them in accordance with 
the trust) and any remuneration which by the terms of the trust is 
payable out of the fund to any of the trustees ; and 
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(4) for securing that all such obligations to make payments to 
the fund as are imposed by the trust on the settlor in accordance 
with the foregoing provisions of this Schedule shall, where the settlor 
is an individual, be binding on his estate ; and 

(5) for requiring the trustees— 

(a) to keep proper accounts in relation to the fund ; and 

(6) to cause the accounts of the fund for each accounting year 
to be audited as soon as may be after the end of that year by a 
qualified accountant ; and 

(c) to obtain as soon as may be from the auditor by whom the 
accounts of the fund for any accounting year are audited, a state- 
ment of the value, as at the end of that accounting year, of the 
assets of the fund available for making payments by way of com- 
pensation in accordance with the trust ; and 

(6) for securing that the trustees are not empowered to invest 
any moneys of the fund in any securities other than securities in 
which a trustee may lawfully invest trust moneys by virtue of the 
powers conferred by section one of the Trustee Act, 1925, as extended 
by any subsequent enactment. 

In the application of this paragraph to a compensation trust which 
is governed by the law of Scotland, there shall be substituted for the 
reference therein to section one of the Trustee Act, 1925, a reference 
to the Trusts (Scotland) Act, 1921. 

8. For the purposes of this Schedule 

(1) the expression “ accounting year’ means a period of twelve 
consecutive months beginning on the first day of-the relevant period 
or on the anniversary of that day ; 

(2) the expression “* compensation liability ’’ means liability under 
the principal Act incurred by the settlor or any person representing 
his estate in respect of the employment of workmen by the settlor 
or any other person for the purposes of the undertaking carried 
on at the coal mine to which the trust relates, and the liability under 
the principal Act which is so incurred in respect of the employment 
of workmen as aforesaid in any particular period shall be taken 
to be the compensation liability attributable to that period ; 

(3) the expression ‘* qualified accountant ’’ means a person being 
a member of one or more of the following bodies, that is to say : 

The Institute of Chartered Accountants in England and Wales ; 
The Society of Incorporated Accountants and Auditors ; 

The Society of Accountants in Edinburgh ; 

The Institute of Accountants and Actuaries in Glasgow ; 

The Society of Accountants in Aberdeen ; 

The London Association of Certified Accountants Limited ; 
The Corporation of Accountants, Limited ; 

(4) the expression ‘ qualified actuary ** means a person being 
either a fellow of the Institute of Actuaries or a fellow of the Faculty 
of Actuaries in Scotland. . 


CHAPTER 24. 
STATUTORY SALARIES (RESTORATION) ACT, 1934. 

An Act to empower His Majesty to revoke the National Economy 
(Statutory Salaries) Order, 1931, and to provide that while the said 
Order remains in force the abatement to be made thereunder from 
any salary shall be reduced by one-half, and for purposes connected 
with the matters aforesaid. [22nd June, 1934. 


CHAPTER 25. 
PROTECTION OF ANIMALS (CRUELTY TO DOGS) (SCOTLAND) 
ACT, 1934. 
An Act to enable courts in Scotland to disqualify for keeping dogs 
persons convicted of cruelty to them. [22nd June, 1934. 


CHAPTER 26. 
LICENSING (PERMITTED HOURS) ACT, 1934. 

An Act to make provision with regard to the power to make, and the 
validity of, directions under paragraph (b) (i) of the proviso to sub- 
section (1) of section one of the Licensing Act, 1921, as respects a 
part of the year only, and to the power to fix, and the validity of 
decisions fixing, the permitted hours on week-days where such 
directions are so made. [22nd June, 1934. 

Be it enacted, ete. : 

1. Permitted hours in the evening (validity of directions and decisions 
as respects parts of the year).|—(1) The power conferred on the licensing 
justicés for any licensing district outside the metropolis by sub- 
paragraph (i) of paragraph (6) of the proviso to subsection (1) of section 
one of the Licensing Act, 1921 (which relates to permitted hours on 
week-days) to make as respects their district a direction that the said 
subsection shall have effect as though eight and a half hours were 
substituted for eight hours, and half-past ten at night were substituted 
for ten at night, shall include power, where they are satisfied that the 
special requirements of the district during a part of the year only 
(being a part consisting of eight consecutive weeks or more) render it 
desirable, to make such a direction as respects that part of the year only. 

(2) Where a direction is made under the power conferred by sub- 
section (1) of this section as respects any licensing district, special 
permitted hours on week-days may pursuant to the direction be fixed 
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in the district by a decision under subsection (2) of section one of the 
said Act for the part of the year to which the direction relates. 

(3) Where before the date of the passing of this Act such a direction 
or decision as aforesaid has been made, then, notwithstanding that 
the direction or decision may before that date have been determined 
by a court to have been invalidly made, and notwithstanding any 
order or judgment made or given pursuant to that determination, the 
direction or decision shall have, and shall be deemed always to have 
had, the like validity as it would have had if the foregoing provisions 
of this section had been in force at the time when the direction or 
decision was made : 

Provided that nothing in this subsection shall affect any order made 
by a court before the date of the passing of this Act as to the costs of 
proceedings in relation to such a direction or decision as aforesaid, 
or the incidence of liability for any such costs incurred before that 
date. , 

2. Power of licensing justices to make a direction or decision at a 
meeting held on requisition within two months after passing of Act.| 
(1) Where at the general annual licensing meeting of any licensing 
justices last held before the passing of this Act a proposal to make a 
direction under the said sub-paragraph (i) was considered and negatived, 
then, on the requisition of a majority of them made within two months 
after the passing of this Act, the licensing justices shall hold a meeting 
for the purpose of considering whether such a direction or decision as 
they are empowered by this Act to make ought to be made, and may 
at that meeting make such a direction or decision as aforesaid. 

(2) In relation to a meeting held under the foregoing subsection in 
England or Wales, the provisions of the rules made by the Secretary 
of State under subsection (1) of section twelve of the Licensing Act, 1921, 
shall have effect as if for references therein to the general annual licensing 
meeting there had been substituted references to the said meeting, and 
the clerk shall send notice of the said meeting to the superintendent 
of police of the district and to each of the licensing justices. 

(3) In relation to a meeting held under subsection (1) of this section 
in Scotland, the Licensing (Scotland) Rules, 1921, shall have effect as 
if for references therein to the half-yearly meeting in April there had 
been substituted references to the said meeting, and the clerk shall 
send notice of the said meeting to the chief constable and to each member 
of the licensing court. 

3. Short title and construction.|—(1) This Act may be cited as the 
Licensing (Permitted Hours) Act, 1934. 

(2) This Act, as it applies to England and Wales, shall be construed 
as one with the Licensing Acts, 1910 to 1923, and those Acts and this 
Act as it so applies may be cited together as the Licensing Acts, 1910 
to 1934. 

(3) This Act, as it applies to Scotland, shall be construed as one 
with the Licensing (Scotland) Acts, 1903 to 1923, and those Acts and 
this Act as it so applies may be cited together as the Licensing (Scotland) 
Acts, 1903 to 1934. 


CHAPTER 27. 
MINES (WORKING FACILITIES) ACT, 1934. 
An Act to extend to certain other minerals the provisions of Part IL of 
the Mining Industry Act, 1926, relating to the grant of facilities for 
searching for and working coal. [28th June, 1934. 


CHAPTER 28. 
GAS UNDERTAKINGS ACT, 1934. 
An Act to amend the law with respect to gas undertakings. 
[28th June, 1934. 


CHAPTER 29. 
UNEMPLOYMENT ACT, 1934. 

An Act to amend the Unemployment Insurance Acts, 1920 to 1933, and 
to make further provision for the training and assistance of persons 
who are capable of, and available for, work but have no work or 
only part-time or intermittent work ; and for purposes connected with 
the matters aforesaid. [28th June, 1934. 


CHAPTER 30. 
COTTON MANUFACTURING INDUSTRY (TEMPORARY 
PROVISIONS) ACT, 1934. 

An Act to make temporary provision for enabling statutory effect to 
be given to rates of wages agreed between representative organisations 
in the cotton manufacturing industry ; and for purposes connected 
with the matter aforesaid. [28th June, 1934. 


CHAPTER 31. 

DEBTS CLEARING OFFICES AND IMPORT 

ACT, 1934. 

An Act to authorise the setting up of Clearing Offices for collecting and 
dealing with certain debts ; to authorise the imposition of restrictions 
on imports from certain foreign countries, and for purposes connected 
with the matters aforesaid, [28th June 1934, 


RESTRICTIONS 
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CHAPTER 32. 
FINANCE ACT, 1934, 


An Act to grant certain duties of Customs and Inland Revenue (including 


Excise), to alter other duties, and to amend the law relating to Customs 
and Inland Revenue (including Excise) and the National Debt, and to 
make further provision in connection with Finance. [12th July, 1934. 


CHAPTER 33. 
PALESTINE LOAN ACT, 1934 


An Act to authorise the Treasury to guarantee a loan to be raised I 
12th July, 1934. 


V 


the Government of Palestine 


CHAPTER 34. 


ADOPTION OF CHILDREN WORKMEN'S COMPENSATION) 
ACT, 1934 
\n Act to make further and better provision as to the status of adopted 
children and of their relatives by adoption, for the purposes of the 
enactments relating to workmen’s compensation 12th July, 1934. 
Be it enacted, ete 
1. Effect, for purposes of Workmen's Compensation Acts, of relation- 
ships arising out of adoption 1) Any question arising under the 
Workmen Compensation Act, 1925, as to whether a person 1s the 
father, mother, grandfather, grandmother, ste pfather, stepmother, son, 


laughter, grandson, granddaughter stepson, stepdaughter, brother, 
sister, half-brother or half-sister, of a workman shall be determined as 
if any adopted child 

if adopted by two pouse jointly or by one of two spouses, 


were the legitimate child of those pouses 
(ii) if adopted by a person having no spouse, were the legitimate 
child of that person ind of a spouse who died immediately after the 
adoption, 
and in either case were not the child of any other person, whether by 
natural parentage or by virtue of a previous adoption 

(2) For the purposes of proceedings in which any such question as 
aforesaid arises, a certified copy of, or an extract of, any entry in an 
Adopted Children Register which under subsection (5) of section eleven 
of the Adoption of Children Act, 1926, or under subsection (6) of section 
eleven of the Adoption of Children (Scotland) Act. 1930, or under 
subsection (5) of section eleven of the \doption of Children Act (Northern 
Ireland), 1929, would in England or in Scotland, or in Northern Lreland, 
as the case may be, be receivable as evidence of certain facts. shall } 
received as evidence of those facts throughout Great Britain. 

(3) In this section, the expression ulopted child means a person, 
whether still an infant or not. who has been vwdopted, whether before or 
after the commencement of this Act, in pursuance of an adoption order 
made under the Adoption of Children Act, 1926. or the Adoption of 
Children (Scotland) Act, L930, or the \doption of ¢ hildren Act (Northern 
Ireland), 1929 
2. WNShort title, citation, 1 peal, and extent (1) This Act may be cited 
is the Adoption of Children (Workmen's ¢ ompensation) Act, 1934, and 
this Act and the Adoption of Children Act, 1926, may be cited together 
is the Adoption of Children Acts, 1926 and 1934, and this Act and the 
Adoption of Children (Seotland) Act 1930 and 1931, may be cited 
together as the Adoption of Children (Scotland) Acts, 1930 to 1934 
(2) In subsection (2) of section five of the Adoption of Children 
(Scotland) Act, 1930, the words ind Workmen Compensation Act, 
1925’ hall be re pealed 

(3) This Act shall not extend to Northern Lreland 


CHAPTER 35. 
LAND SETTLEMENT (SCOTLAND) ACT, 1934. 

\n Act to authorise during the period of three years commencing on 
the first day of April, nineteen hundred and thirty-four, in lieu of 
sums payable to the Agriculture (Scotland) Fund under section five 
of the Small Landholders (Scotland) Act, 1911, and the Sixth Schedule 
to the Local Government (Scotland) Act, 1929, the plac ing at the 
disposal of the Department of Agriculture for Scotland, of a sum 
not exceeding two hundred and seventy-five thousand pounds 

1l2th July, 1934 


annually out of moneys voted by Parliament 


PETROLEUM (PRODUCTION) ACT, 1934. 
An Act to vest in the Crown the property in petroleum and natural 
gas within Great Britain and to make provision with respect to the 
searching and boring for and getting of petroleum and natural gas, 


and for purposes connected with the matters aforesaid. 
[12th July, 1934. 


CHAPTER 37. 
TRUSTEE SAVINGS BANKS (SPECIAL INVESTMENTS) 
ACT, 1934. 
An Act to amend the law with respect to the investment of moneys 
received by the trustees of trustee savings banks in respect of special 


investments. [25th July, 1934. 


CHAPTER 38. 
ARCHITECTS (REGISTRATION) ACT, 1934. 


An Act to amend the Architects (Registration) Act, 1931. 
[25th July, 1934. 


CHAPTER 39. 
BRITISH SUGAR (SUBSIDY) ACT, 1934. 
An Act to extend by eleven months the period in respect of which 
subsidies are payable under the British Sugar (Subsidy) Act, 1925, 
and to make further provision as to the rates of subsidy payable 


under the said Act, as so amended, and the administration thereof. 
[25th July, 1934. 


CHAPTER 40. 
ADMINISTRATION OF JUSTICE (APPEALS) ACT, 1934. 

An Act to provide that no appeal shall lie from the Court of Appeal 
to the House of Lords except with the leave of that Court or the 
House of Lords, to make further provision as respects appeals from 
county courts, and for purposes connected with the matters aforesaid. 

[25th July, 1934. 

Be it enacted, ete. : 

1. Restriction on appe als from Court of 1 ppeal to House of Lords.) 
(1) No appeal shall lie to the House of Lords from any order or judgment 
made or given by the Court of Appeal after the first day of October 
nineteen hundred and thirty-four, except with the leave of that Court 
or of the House of Lords. 

(2) The House of Lords may by order provide for the hearing and 
determination by a Committee of that House of petitions for leave to 
appeal from the Court of Appeal : 

Provided that section five of the Appellate Jurisdiction Act, 1876, 
shall apply to the hearing and determination of any such petition by a 
Committee of the House as it applies to the hearing and determination 
of an appeal by the House. 

(3) Nothing in this section shall affect any restriction existing, apart 
from this section, on the bringing of appeals from the Court of Appeal 
to the House of Lords. 

2. Appeals from county courts.|—(1) Every appeal from a judgment, 
direction, decision, decree or order of a judge of a county court given 
or made after such date as the Lord Chancellor may by order appoint, 
being an appeal under any of the enactments set out in the first column 
of Part I of the Schedule to this Act, shall lie to the Court of Appeal 
instead of to the High Court ; and accordingly those enactments and 
the enactments set out in the first column of Part II of the said Schedule 
shall have effect in relation to any such appeal subject to the modifica- 
tions respectively specified in the second column of those Parts of that 
Schedule. 

(2) Notwithstanding any rule of law to the effect that so much 
of any enactment as is inconsistent with a subsequent enactment is 
impliedly repealed by that subsequent enactment, nothing in sections 
one hundred and twenty or one hundred and twenty-four of the County 
Courts Act, 1888, shall be taken to have affected the enactments set out 
in Part ILI of the Schedule to this Act. 

3. Short title and extent.|—(1) This Act may be cited as the Adminis- 
tration of Justice (Appeals) Act, 1934. 

(2) This Act shall not extend to Scotland or Northern Ireland. 


SCHEDULE. 


ENACTMENTS AS TO APPEALS FROM CoUNTY CoURTs. 
Part I. 
ENACTMENTS UNDER WHICH APPEALS ARE TO LIE TO CoURT OF APPEAL, 
AND CONSEQUENTIAL AMENDMENTS. 


Enactment. Modification. 


Section twenty-six of the For the words ‘“ High Court of 
County Courts Admiralty Admiralty of England’ there shall 
Jurisdiction Act, 1868. be substituted the words ‘* Court 


of Appeal.” 


Section thirty of the Com For the words “ High Court of 
mons Act, 1876. Justice’? there shall be substituted 
the words “* Court of Appeal.” 


Section eleven of the Rivers For the words “ High Court of 
Pollution Act, 1876, Justice’? where they first occur, 
there shall be substituted — the 

words “ Court of Appeal,” 
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Enactment. Modification. 


Section one hundred and For the words “* High Court’? where 
twenty of the County they first occur there shall be 
Courts Act, 1888. substituted the words ‘ Court of 

Appeal,” and the words from 
‘regulating’ to ‘“ High Court” 


shall be repealed. 


Section seven of the Tithe For the words * High Court’? where 
Act, 1891. they first occur, there shall be 
substituted the words ** Court of 

Appeal,” and the words from 


‘regulating *’ to the end of the 
section shall be repealed. 


Paragraph (5) of section For the words “* High Court’ there 
seventeen of the Alkali shall be substituted the words 
Works, &e., Regulation “ Court of Appeal.” 

Act, 1906. 


Subsection (2) of section one 
hundred and ninety-four 
of the Law of Property 
Act, 1925. 


Section fifteen of the County For the words * High Court,” wher 
Courts (Amendment) Act, ever they occur there shall be sub 
1934. stituted the “Court of 

Appeal.” 


words 


Part IT. 
CONSEQUENTIAL AMENDMENTS OF OTHER ENACTMENTS. 


Enactment. Modification. 


The County Courts Ad 
miralty Jurisdiction Act, 


[S68 : 

Section twenty-seven. - The words ~ Court of Appeal” shall 
be substituted for the words 
5 Registry of the High Court of 
Admiraiy > and * Judge of the 
High Court of Admiralty of 

* England.” 
Section thirty-two . For the words * Judge of the High 


Court of Admiralty” there shall 
be substituted the words ** Court 
of Appeal,’ and for the word * him 
there sha!'l be substituted the word 
* them,” 
The County Courts Act, 
1888 :— _ 
Section one For the words ** High Court ”’ in both 
places where they occur, there shall 
he substituted the words ** Court of 


hundred 
and twenty-two. 


Appeal.” 
The Supreme Court oi Judi- 
cature (Consolidation) Act, 
1925 : 
Paragraph (k) of sub- For the words * High Court’ ther 
section (1) of section shall be substituted the words 


thirty-one, and sub- “Court of Appeal.” 
section (3) of section 
thirty-three. 
Part III. 
ENACTMENTS UNAFFECTED BY THE County Courts Act, IS888. 
Sections thirty-seven to forty of the Charitable Trusts Act, 1853 
(16 & 17 Vict. c. 137). 
Section thirty-six of the Building Societies Act, 1874 (37 & 38 Vict. 
C. 42). 
Section four of the Telegraph Act, 1878 (41 & 42 Vict. c. 76). 
Section ten of the Guardianship of Infants Act, 1886 (49 & 50 Vict. 
ec. 27). 
Section one of the Parliamentary Elections (Returning Officers) Act 
(1875) Amendment Act, I886 (49 & 50 Viet. ¢. 57). 


CHAPTER 41. 
LAW REFORM (MISCELLANEOUS PROVISIONS) ACT, 1934. 


An Act to amend the law as to the effect of death in relation to causes 
of action and as to the awarding of interest in civil proceedings. 
[25th July, 1934. 
Be it enacted, ete. : 


7 Effect of death on certain causes of action. |—(1) Subject to the 


provisions of this section, on the death of any person after the com- 


II 


mencement of this Act all causes of action subsisting against or vested 
in him shall survive against, or, as the case may be, for the benefit of, 
his estate. Provided that this subsection shall not apply to causes 
of action for defamation or seduction or for inducing one spouse to 
leave or remain apart from the other or to claims under section one 
hundred and eighty-nine of the Supreme Court of Judicature (Con- 
solidation) Act, 1925, for damages on the ground of adultery. 

(2) Where a cause of action survives as aforesaid for the benefit of 
the estate of a deceased person, the damages recoverable for the benefit 
of the estate of that person : 

(a) shall not include any exemplary damages ; 

(6) in the case of a breach of promise to marry shall be limited to 
such damage, if any, to the estate of that person as flows from the 
breach of promise to marry ; 

(c) where the death of that person has been caused by the act 
or omission which gives rise to the cause of action, shall be caleulated 
without reference to any loss or gain to his estate consequent on his 
death, except that a sum in respect of funeral expenses may be 
included. 

(3) No proceedings shall be maintainable in respect of a cause of 
action in tort which by virtue of this section has survived against the 
estate of a deceased person, unless either 

(a) proceedings against him in respect of that cause of action were 
pending at the date of his death ; or 

(6) the cause of action arose not earlier than six months before 
his death and proceedings are taken in respect thereof not later than 
six months after his personal representative took out representation. 
(4) Where damage has been suffered by reason of any act or omission 

in respect of which a cause of action would have subsisted against any 
person if that person had not died before or at the same time as the 
damage was suffered, there shall be deemed, for the purposes of this 
Act, to have been subsisting against him before his death such cause of 
action in respect of that act or omission as would have subsisted if he 
had died after the damage was suffered. 

(5) The rights conferred by this Act for the benefit of the estates 
of deceased persons shall be in addition to and not in derogation of 
any rights conferred on the dependants of deceased persons by the 
Fatal Accidents Acts, 1846 to 1908, or the Carriage by Air Act, 1932, 
and so much of this Act as relates to causes of action against the estates 
of deceased persons shall apply in relation to causes of action under 
the said Acts as it applies in relation to other causes of action not 
expressly excepted from the operation of subsection (1) of this section. 

(6) In the event of the insolvency of an estate against which pro- 
ceedings are maintainable by virtue of this section, any liability in 
respect of the cause of action in respect of which the proceedings are 
maintainable shall be deemed to be a debt provable in the administra- 
tion of the estate, notwithstanding that it is a demand in the nature of 
unliquidated damages arising otherwise than by a contract, promise 
or breach of trust. 

(7) Subsections (1), (2), (5) and (6) of section twenty-six of the 
Administration of Estates Act, 1925, shall cease to have effect. 


2. Amendment of Fatal Accidents Acts, 1846 to 1908,.|—(1) For the 
purposes of the Fatal Accidents Acts, 1846 to 1908, a person shall be 
deemed to be the parent or child of the deceased ‘person notwithstanding 
that he was only related to him illegitimately or in consequence of 
adoption ; and accordingly in deducing any relationship which under 
the provisions of those Acts is included within the meaning of the 
expressions “ parent”? and * child,’ any illegitimate person and any 
adopted person shall be treated as being, or as having been, the 
legitimate offspring of his mother and reputed father or, as the case 
may be, of his adopters. 

2) In this section the expression * adopted person’ 
who has been adopted, whether before or after the commencement of 
this Act, in pursuance of an adoption order made under the Adoption 
of Children Act, 1926, or the Adoption of Children (Scotland) Act, 
1930, or the Adoption of Children Act (Northern Ireland), 1929, and 
for the purpose of any proceedings under the Fatal Ac idents Acts, 1846 
to 1908, an extract of, or a certified copy of, any entry in an Adopted 
Children Register which under subsection (6) of section eleven of the 
Adoption of Children (Scotland) Act, 1930, or under subsection (5) of 
section eleven of the Adoption of Children Act (Northern Ireland), 
1929, would in Scotland or Northern Ireland, as the case may be, be 
receivable as evidence of certain facts, shall be receivable as evidence 
of those facts in England. 

(3) In an action brought under .ne Fatal Accidents Acts, 1846 to 
1908, damages may be awarded in respect of the funeral expcases of the 
deceased person if such expenses have been incurred by the parties for 
whose benefit the action is brought. 

(4) This section shall not apply in relation to any action in respect 
of the death of any person before the commencement of this Act. 


means a person 


3. Power of courts of ree ord to award interest on debts and damages. 
(1) In any proceedings tried in any court of record for the recovery of 
any debt or damages, the court may, if it thinks fit, order that there 
shall be included in the sum for which judgment is given interest at such 
rate as it thinks fit on the whole or any part of the debt or damages for 
the whole or any part of the period between the date when the cause 
of action arose and the date of the judgment ; 
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Provided that nothing in this section 

(a) shall authorise the giving of interest upon interest ; or 

(b) shall apply in relation to any debt upon which interest is 
payable as of right whether by virtue of any agreement or otherwise : 
or 

(¢) shall affect the damages recoverable for the dishonour of a bill 
of exchange . 
(2) Sections twenty-eight and twenty-nine of the Civil Procedure 
Act, 1833, shall cease to have effect 

4, Nhort title and extent (1) This Act may be cited as the Lav 
Reform (Miscellaneous Provisions) Act, 1934 

2) This Act shall not extend to Seotland or Northern Ireland 


CHAPTER 42. 
SHOPS ACT, 1934 
An Act to regulate the hours of employment of persons under the age 
of eighteen vear who are employed about the business of wholesale 
or retail shops or employed elsewhere in connection with wholesale 
or retail trade or business, and to make provision as to the arrange 
ments in shops and warehouses for the health and comfort of worker 
ind for purposes connected with the matters aforesaid 
2th July. VS 


CHAPTER 43. 
NATIONAL MARITIME MUSEUM ACT, 1934 
\n Act to make provision for the establishment of a National Maritime 
Museum and for the addition of certain lands to Greenwich Park, 


and for purposes connected with the matters aforesaid 
25th July. 1934 


CHAPTER 44. 
APPROPRIATION ACT, 1934 
\n Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March, one thousand nine 
hundred and thirty-five, and to appropriate the Supplies granted in 
this Session of Parliament Bist July, 1934 


CHAPTER 45. 
SOLICITORS ACT, 1934 
An Act to prohibit bodies corporate from purporting to act as solicitors 
31 </ July, 1934 
Be it enacted, ete. : 

1. 1 pplication of pe nal proviston lo hody corporate, | (1) If any 
act is done by a body corporate or by any director, officer, or servant 
thereof, of such a nature or in such a manner as to be calculated to 
imply that the body corporate is qualified, or recognised by law as 
qualified, to act as a solicitor, the body corporate shall be liable on 
summary conviction to a fine not exceeding one hundred pounds for 
cach such offence, and, in the case of an act done by a director, officer, 
or servant of the corporation, he also shall be liable on summary cen 
vietion to a fine not exceeding ten pounds for each such offence 

(2) For the removal of doubt it is hereby declared that in sections 
forty-five, forty-seven, forth-eight and forty-nine, and in subsection (1) 
of section fifty-one of the Solicitors Act 1932 and in sections thirty-six 
thirty-seven and thirty-nine of the Solicitors (Scotland) Act 1933 (which 
provisions prohibit the doing of certain acts by and on behalf of 
unqualified practitioners) references to unqualified persons and refer 
ences to persons in lude references to bodies corporate 

(3) Subsection (1) of this section shall not apply to Scotland 

2. Short title. construction and extent | (l) This Act mav be cited 
as the Solicitors Act, 1934 ; and this Act, as it applies to England, and the 
Solicitors Acts 1932 and 1933 shall be construed as one and may be 
cited together as the Solicitors Acts 1932 to 1934; and this Act, as it 
applies to Scotland, and the Solicitors (Scotland) Act, 1933 shall be 
construed as one and may be cited together as the Solicitors (Scotland) 
\cts 1933 and 1934. 

(2) This Act shall not extend to Northern Ireland. 


CHAPTER 46. 
ISLE OF MAN (CUSTOMS) ACT, 1934 


An Act to amend the law with respect to customs in the Isle of Man 
[3lst July, 1934 


CHAPTER 47. 
COLONIAL STOCK ACT, 1934 


\n Act to provide as respects Dominion Stocks an alternative to the 
third of the conditions prescribed by the Treasury under section two 
of the Colonial Stock Aet, 1900 [31st July, 1934 


CHAPTER 48. 
PUBLIC WORKS LOANS ACT, 1934. 
An Act to grant money for the purpose of certain local loans out of 


the Local Loans Fund, and for other purposes relating to local loans. 
[3ist July, 1934. 


CHAPTER 49. 
WHALING INDUSTRY (REGULATION) ACT, 1934. 

An Act to enable effect to be given to a Convention for the Regulation 
of Whaling, signed at Geneva on behalf of His Majesty on the twenty- 
fourth day of September, nineteen hundred and thirty-one; to 
prohibit the taking or treating of whales within the coastal waters 
of the United Kingdom ; and for purposes connected with the matters 

[31st July, 1934. 


aforesaid 


CHAPTER 50. 
ROAD TRAFFIC ACT, 1934. 

An Act to amend the Road Traffic Act, 1930, and section thirty-four 
of the Road and Rail Traffic Act, 1933, and for purposes incidental 
thereto. [31st July, 1934. 
Be it enacted, et 

Part I. 
REGULATION OF MoToR VEHICLEs. 

1. (leneral speed limit of thirty miles per hour in built up areas.| 
(1) Subject to the provisions of this Act, it shall not be lawful for any 
person to drive a motor vehicle on a road in a built up area at a speed 
exceeding thirty miles per hour. 

For the purposes of this Act a length of road shall be deemed to be a 
road in a built up area 

(a) If a system of street lighting furnished by means of lamps 
placed not more than two hundred yards apart is provided thereon, 
unless a direction that it shall be deemed not to be a road in a built 
up area is in force under this section ; or 

(b) if a direction that it shall be deemed to be a road in a built up 
area is in force under this section ; 

and not otherwise. 

(2) If any person acts in contravention of the foregoing subsection 
he shall be deemed to be guilty of an offence under section ten of the 
Road Traffic Act, 1930 (in this Act referred to as the principal Act). 

(3) The Minister may by order increase or reduce the rate of speed 
fixed by subsection (1) of this section (either as originally enacted or as 
varied by an order under this subsection) as the limit of speed to be 
observed under this section : 

Provided that an order under this subsection shall be of no effect 
unless and until it has been approved by a resolution passed by each 
House of Parliament. 

(4) A direction that a length of road shall be deemed not to be a road 
in a built up area notwithstanding that such a system of lighting as 
aforesaid is provided thereon, or that a length of road shall be deemed 
to be a road in a built up area notwithstanding that such a system of 
lighting as aforesaid is not provided thereon, may be given 

(a) as respects any length of road elsewhere than in the London 
Traffic Area as constituted by the London Traffic Act, 1924, by the 
local authority, by means of an order made by them after giving 
public notice of their intention to make an order under this sub- 
section and after consultation with the chief officer of police and 
with the consent of the Minister ; 

(6) as respects any length of road in the said London Traffic Area, 
by means of an order made by the Minister after giving public notice 
of his intention to make an order under this subsection and after 
consultation with the London and Home Counties Traffic Advisory 
Committee ; . 

and a direction so given may be revoked by a subsequent order made in 

the like manner. 

(5) If the Minister is satisfied that the local authority have failed to 
give a direction that a length of road shall be deemed not to be a road 
in a built up area in a case in which such a direction ought to have been 
given, or have failed to revoke a direction that a length of road shall 
be deemed to be a road in a built up area in a case in which the direction 
ought to have been revoked, he may make an order giving or revoking 
the direction, as the case may be : 

Provided that, before exercising his powers under this subsection, 
the Minister shall give to the local authority notice of his intention of 
exercising those powers and, if within such period as may be specified 
in the notice the local authority represent to him that the direction 
ought not to be given, or ought not to be revoked, as the case may be, 
he shall hold a local inquiry, and the provisions of section forty-seven 
of the Road and Rail Traffic Act, 1933, shall apply in relation to the 
inquiry as if it were an inquiry held for the purposes of that Act. 

(6) A direction given by an order under the last foregoing subsection 
may be revoked by a subsequent order made in the like manner. 

(7) If shall be the duty of the local authority 

(a) to erect and maintian the prescribed traffic signs in such 
positions as may be requisite in order to give effect to general or other 
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directions given by the Minister for the purpose of securing that 

adequate guidance is given to drivers of motor vehicles as to the 

places where a length of road begins, and ceases, to be a road in a 

built up area, or as to a direction being in force as respects a length of 

road that it shall be deemed to be, or not to be, a road in a built up 
area; and 

(6) to alter or remove traffic signs as may be requisite in order to 
give effect to such directions as aforesaid, either in consequence of the 
making of an order by the Minister under subsection (5) of this section 
or otherwise ; 

and if the local authority make default in executing any works required 
for the performance of the duty imposed upon them by this subsection, 
the Minister may himself execute the works and recover summarily as 
a civil debt from the local authority the expenses incurred by him in so 
doing. 

(8) The power conferred on the Minister by sub-section (2) of section 
forty-eight of the principal Act to prescribe the size, colour, and type of 
traffic signs shall include power to make regulations providing for the 
illumination of traffic signs to be erected under this section, or for the 
attachment of reflectors thereto. 

(9) In this section the expression “local authority *’ means, as 
respects any length of road in the following areas, the following 
authorities respectively, that is to say, in the administrative county of 
London as regards the city of London the common council of the city of 
London and as regards a metropolitan borough the council thereof, in a 

-county borough, in a non-county borough possessing a separate police 
force or having a population according to the last published census of over 
twenty thousand, and in an urban district having such a population as 
aforesaid, the council thereof, and elsewhere the council of the county. 

(10) This section shall continue in force until the thirty-first day of 
December, nineteen hundred and thirty-nine, and no Jonger, unless 
Parliament otherwise determines : 

Provided that on the expiration of this section subsection (2) of 
section thirty-eight of the Interpretation Act, 1889, shall apply as if 
this section had been repealed by another enactment taking effect at 
the time of the expiration thereof. 

2. Amendments of s. 10 of, and First Schedule to, the principal Act.| 
(1) The First Schedule to this Act shall be substituted for the First 
Schedule to the principal Act, and references to that Schedule in any 
enactment shall be construed accordingly. 

(2) In subsection (1) of section ten of the principal Act the words 
‘and if any person acts in contravention of this section he shall be 
guilty of an offence’ shall cease to have effect, and after the said 
subsection (1) the following subsection shall be inserted : 

‘**(1A) A person convicted of driving a motor vehicle on a road at a 
speed exceeding a speed limit imposed by or under any enactment 
shall in respect of that offence be liable on summary conviction to a 
fine not exceeding twenty pounds, and in the case of a second or 
subsequent conviction to a fine not exceeding fifty pounds. 

The provisions of this subsection shall have effect in substitution 
for any provision made by or under any other enactment relating 
to a speed limit for determining the punishment by way of fine or 
imprisonment to which a person convicted of driving a motor vehicle 
as aforesaid is to be liable in respect of that offence.”’ 

(3) The following subsections shall be substituted for subsections (2) 
and (3) of the said section ten : 

‘(2) A first or second conviction for driving a motor vehicle 
on a road at a speed exceeding a speed limit imposed by or under any 
enactment shall not render the person convicted liable to be dis- 
qualified for holding or obtaining a licence. 

(3) A person prosecuted for driving a motor vehicle on a road 
at a speed exceeding a speed limit imposed by or under any enactment 
shall not be liable to be convicted solely on the evidence of one witness 
to the effect that in the opinion of the witness the person prosecuted 
was driving the vehicle at a speed exceeding that limit.” 

(4) The following proviso shall be substituted for proviso (a) to 
subsection (4) of the said section ten : 

*(a) the Minister shall not have power by regulation under this 
subsection to vary the speed limit imposed on motor vehicles by 
section one of the Road Traffic Act, 1934, as respects the driving 
thereof on a road in a built up area, or to impose on motor vehicles, 
in the case of which no speed limit is provided by the First Schedule 
to that Act, any speed limit as respects the driving thereof on a road 
not in a built up area; and”’. 

(5) The references in subsections (5) and (6) of the said section ten 
to an offence under the said section, and the reference in subsection (6) 
thereof to an infringement of the provisions of the said section, shall 
be deemed to include references to driving a motor vehicle on a road 
at a speed exceeding a speed limit imposed by or under any enactment. 

3. Exemption of fire engines, &c., from speed limits.|—The provisions 
of any enactment, or of any statutory rule or order, imposing a speed 
limit on motor vehicles shall not apply to any vehicle on an occasion 
when it is being used for fire brigade, ambulance or police purposes, if 
the observance of those provisions would be likely to hinder the use of 
the vehicle for the purpose for which it is being used on that occasion. 

4. Penalty for reckless or dangerous driving.|}—Two years shall be 
substituted for six months as the maximum term of imprisonment to 
which a person shall be liable on conviction on indictment for an offence 





under section eleven of the principal Act (which relates to reckless or 
dangerous driving). 

5. Exceeding speed limits and careless driving (endorsement of licence 
and disqualification.|—(1) The court before which a person is convicted 
of driving a motor vehicle on a road at a speed exceeding a speed limit 
imposed by or under any enactment, or of an offence under section 
twelve of the principal Act (which relates to careless driving), shall, 
unless for any special reason the court thinks fit to order otherwise, 
order particulars of the conviction to be endorsed on any licence to 
drive a motor vehicle granted under Part I of the principal Act held by 
the person convicted. 

(2) The following subsection shall be substituted for subsection (2) 
of the said section twelve : 

(2) A first or second conviction for an offence under this section 
shall not render the offender liable to be disqualified for holding or 
obtaining a licence for a longer period than, in the case of a first con- 
viction, one month, or, in the case of a second conviction, three 
months : 

Provided that, where within the three years next before the date 
on which he is convicted for an offence under this section the offender 
has been convicted for an offence under section eleven of this Act, 
that conviction shall be treated for the purposes of this subsection 
as if it had been a conviction for an offence under this section.” 

(3) The following subsection shall be substituted for subsection (5) 
section eight of the principal Act : 

‘“* (5) Where an order has been made in respect of a person under 
this Part of this Act, or the corresponding provisions of any Act 
repealed by this Act, requiring the endorsement of any licence held 
by him, he shall be entitled, either on applying for the grant of a 
licence under this Part of this Act or, subject to a payment of a fee 
of five shillings and subject to surrender of any subsisting licence, 
on application at any time, to have issued to him a new licence free 
from endorsements 

(a) if he has, during a continuous period of three years or upwards 
since the order was made, had no such order made against him, 
or no such order other than an order made more than one year 
before the date of his application and by reason only of a con- 
viction for the offence of driving a motor vehicle at a speed exceeding 

a speed limit ; or 

(6) where the order was made by reason only of such a conviction 
as aforesaid and immediately before the order was made he was 
the holder of, or was entitled to have issued to him, a licence free 
from any endorsement or free from any endorsement except of 
particulars in relation to such a conviction as aforesaid, if he has 
during a continuous period of one year or upwards since the order 
was made had no order requiring endorsement made against 
him : 

Provided that in reckoning the said continuous periods of three 
years and one year respectively, any period during which the applicant 
was by virtue of the order disqualified for holding or obtaining a 
licence shall be excluded.” 


= 


6. Tests of competence to drive of new applicants for licences and of 
offenders ordered to he tested. | (1) A licence to drive a motor vehicle 
shall not be granted under Part | of the principal Act to any applicant 
unless he satisfies the licensing authority that he has either 

(a) at some time passed the prescribed test of tompetence to 
drive ; or 

(6) at some time before the first day of April, nineteen hundred 
and thirty-four, held such a licence, or a driver’s licence under the 

Motor Car Act, 1903, authorising him to drive vehicles of the class 

or description which he would be authorised by the licence applied 

for to drive. ° 

(2) The provisions of subsection (3) of section five of the principal 
Act (which relates to the grant of provisional licences for the purpose 
of enabling persons to learn to drive a motor vehicle with a view to 
passing a test under that section) shall have effect as if the reference 
therein to a test included a reference to a test for the purposes of this 
section. 

(3) The court before which a person is convicted of an offence under 
section eleven of the principal Act (which relates to reckless or dangerous 
driving), or under section twelve of the principal Act (which relates to 
careless driving), may, whether he has previously passed the prescribed 
test of competence to drive or not and whetfier or not the court makes 
an order under section six of the principal Act disqualifying him for hold- 
ing or obtaining a licence to drive a motor vehicle, order him to be dis- 
qualified for holding or obtaining a licence to drive a motor vehicle 
until he has, since the date of the order, passed that test. 

(4) The provisions of the principal Act which have effect where an 
order disqualifying a person for holding or obtaining a licence is made 
shall have effect in relation to a disqualification by virtue of an order 
under this section subject to the following modifications 

(a) notwithstanding the provisions of subsection (6) of section four, 
or of subsection (4) of section seven, the person disqualified shall 

(unless he is disqualified for holding or obtaining a licence otherwise 

than by virtue of an order under this section) be entitled to obtain 

and to hold a provisional licence to be granted (where the person 
disqualified is the holder of a licence, by the licensing authority by 
which that licence was granted) under subsection (3) of section five 
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of the principal Act, and to driv i motor vel ein ordance witl 
the conditions subject to which the pr onal licence is granted ; 

h) subsection (3) of sectior e} hich relates to application 
to the court to remove disqualificatior hall not ipply, but the 
disqualification sha be deemed t ha expired on prod ition to 
the licensing suthorit tf evidence nm the pre ribed form that the 
person disqualified ha ! } rder made passed the 
prescribed test 

on the return to the per lisqualified of anv licence to drive 
i motor vehicle held by him. or on the to him of such a licence, 
there shall be added to the endor | particulars of the disqualification 
a statement that the person disqualified | nee the order is made 
passed the prescribed test 
(S The Minister mav make re ilatior th respect to the nature 
of tests of competence to drive for the purposes of this section, to the 
qualifications, selection and ippointment of persons by whom they may 
be conducted and to the revocation of ar ippointment, to « vidence 
of the results thereof and general! vith respect thereto, and in particular, 
but without prejudice to the generality of the foregoing provisions, 
regulations made under thi ection mav pi cle 
a) for requiring a person submitting hin lf for a test to provide 


i vehicle for the purpose thereof 


(4) for requiring a person submitting himself for a test to pay to 
the person conducting the test such fe not exceeding ten hilling 
is may be specified in the regulatio 

for ensuring that a persor ubmitting himself for a test and 
failing to pass that test shall not be eligible to submit } mself to 


mother test by the same or any other person before the expiration 
of a prescribe 1 period, « xcept under an order made by a court of 
ummary jurisdiction under the power conferred by the next succeeding 
ubsection ; 


and different regulations may be made with respect to tests of competence 





to drive different classe wr description f vehicl 
6) A court of summary jurisdiction acti for the petty ses ional 
division in which a person who h ubmitted himself for test of 
competence to drive reside hall have power on the application of that 
/ person to determine whether the test is properly mducted ina rd 
ince with the regulation ind, if it appear to the court that the test 
was not so conducted, the surt ma rder that the applicant shall be 
eligible to submit himself to another test before the « Kpiration of the 
period prescribed for the purposes of | wrapl of the last foregoing 
ubsection, and may order that any fee payable by the ipplicant in 
respect of the test shall not be paid or f it has been paid, shall be 
repaid 
(7) The Minister ma make egulations providing for dispensing 
in the case of persons not resident in Great Britain ith the require me 
of subsection (1) of thi ection 
(8) In this seetic expre ion ence to drive a motor vehiel 
mean i licence to drive a motor el t ranted under Part | of the 
principal Aet 
7. finend me f ; 10 of the p pal Act 1) An order 
varving the periods of time prescribed in section nineteen of the principal 
Act (which relate to the time for which drivers of certain vehick 
may remain continuou m duty) may be made under subsecti 3 
of the tid section oO a to have flect only a ! pect t part cular 
cla at public ervice vehicle ron is respects public service vehicl 
when used in particular ire " tan 
’) Where an applicatior mad minder the tid subsectiv i) a 
respects driver f stage carriage vhen used either 
on regular er ( inder a road service leence to hiet i 
ondition requirit the observance of a timetable i ittached or 
h) on revular er ( n respect f which n road service licence 
Is required ; 
then, if it is shown to tl itixfaction of the Industrial Court and the 
Minister that the maditions under which the ervice ire operated 
ire such as to secure that the periods deemed to be continuous period 
for the purposes of the iid section during which the vehicl ire driven 
include times in which the driver ire able to obtain rest and refrest 
ment, the Industrial Court n advising on the application, and the 
Minister in giving his determination thereon. may have regard to those 
conditions 
8. Prohihition of e of w alteration thereof to. ¢ lition 
not con plying with requlat ws te natruction, A (1) Subject to the 
provisions of thi ection it shall not be lawful to sell. or to supply, or 
offer to sell or supply, a motor vehicle or trailer for delivery in such a 
condition that the use thereof on a road in that condition would be 
unlawful by virtue of the pro ons of section three of the principal 
\et 
(2) Subject to the provisions of th ection it shall not be lawful t« 


alter a motor vehicle or trailer so as to render its condition such that the 
use thereof on a road in that condition would be unlawful by virtue of 
the provisions of the said section thre 

upplied, offered, or altered, 
in contravention of the provisions of thi ection, any person wh 0 


3) If a motor vehicle or trailer sold 


sells, supplies, offer vrmits it to be so sold 


or alter it. of LuUses OF | 


supplied, offered, or altered, shall be guilty of an offence 
(4) A person shall not be convicted for an offence under this section it 


respect of the ile, upply, offer, or alteration of a motor vehicle or 


trailer if he proves that it was sold, supplied, offered, or altered, as the 
case may be, for export from Great Britain, or that he had reasonable 
cause to believe that the vehicle or trailer would not be used on a road 
in Great Britain, er would not be so used until it had been put into a 
condition in which it might lawfully be so used. 

9. Extension of power to regulate use of appliances for signalling 
approach by sound.\—The power conferred on the Minister by section 
thirty of the principal Act to make regulations with respect to the use 
of appliances fitted to motor vehicles for signalling their approach shall 
extend to the making, in relation to appliances for signalling by sound, 
of different regulations as respects different times of the day or night 
and as respects roads in different localities, and of regulations prohibit- 
ing their use at any times, and on or in any roads or localities, 
specified in the regulations. 

Part If. 
AMENDMENTS AS TO PROVISION AGAINST TuorRD-ParTy RISKs. 

10. Duty of insurers to satisfy.|—(1) Ut, after a certificate of insurance 
has been delivered under subsection (5) of section thirty-six of the prin- 
cipal Act to the person by whom a policy has been effected, judgment in 
re spect of any such liability as 1s required to be covered by a policy 
under paragraph (5) of subsection (1) of section thirty-six of the principal 
Act (being a liability covered by the terms of the policy) is obtained 
against any person insured by the policy, then, notwithstanding that 
the insurer may be entitled to avoid or cancel, or may have avoided or 
cancelled, the policy, the insurer shall, subject to the provisions of this 
section, pay to the persons entitled to the benefit of the judgment any 
sum payable thereunder in respect of the liability, including any amount 
payable in respect of costs and any sum payable in respect of interest 
on that sum by virtue of any enactment relating to interest on judgments. 

(2) No sum shall be payable by an insurer under the foregoing pro- 
visions of this section 

(a) in respect of any judgment, unless before or within seven 
davs after the commencement of the proceedings in which the 
judgment was given, the insurer had notice of the bringing of the 
proceedings ; or 

(b) in respect of any judgment, so long as execution thereon is 
taved pending an appeal; or 

n connection with any liability, if before the happening of 
the event which was the cause of the death or bodily injury giving 
rise to the liability, the policy was cancelled by mutual consent or 


by virtue of any provision contained therein, and either 

(i) before the happening of the said event the certificate was 
surrendered to the insurer, or the person to whom the certificate 
was delivered made a statutory declaration stating that the 
certificate had been lost or destroved, or 

(ii) after the happening of the said event, but before the expiration 
of a period of fourteen davs from the taking effect of the cancella- 
tion of the policy, the certificate was surrendered to the insurer, or 
the person to whom the certificate was delivered made such a 
statutory declaration as aforesaid, or 

(iii) either before or after the happening of the said event, 
but within the said period of fourteen days, the insurer has com- 
menced proceedings under this Part of this Act in respect of the 
failure to surrender the certificate 

(3) Nosum shall be payable by an insurer under the foregoing provisions 
of this section, if, in an action commenced before, or within three months 
after, the commencement of the proceedings in which the judgment 
was given, he has obtained a declaration that, apart from any provision 
contained in the poli vy, he is € ntitled to avoid it on the ground that it 
was obtained by the non-disclosure of a material fact, or by a representa 
tion of fact which was false in some material particular, or, if he has 
avoided the policy on that ground, that he was entitled so to do apart 
from any provision contained in it 

Provided that an insurer who has obtained such a declaration as 
aforesaid in an action shall not thereby become entitled to the benefit 
of this subsection as respects any judgment obtained in proceedings 
commenced before the commencement of that action, unless before or 
within seven days after the commencement of that action he has given 
notice thereof to the person who is the plaintiff in the said proceedings 
specifying the non-disclosure or false representation on which he proposes 
to rely, and any person to whom notice of such an action is so given 
shall be entitled, if he thinks fit, to be made a party thereto. 

(4) If the amount which an insurer becomes liable under this section 
to pay in respect of a liability of a person insured by a policy exceeds 
the amount for which he would, apart from the provisions of this section, 
be liable under the policy in respect of that liability, he shall be entitled 
to recover the excess trom that person. 

(5) In this section the expression ™ material 
as to influence the judgment of a prudent insurer in determining whether 


* means of such a nature 


he will take the risk, and, if so, at what premium and on what conditions, 
and the expression liability covered by the terms of the policy 
means a liability which is covered by the policy or which would be so 
covered but for the fact that the insurer is entitled to avoid or cancel, 
or has avoided or cancelled, the policy. 

(6) In this Part of this Act references to a certificate of insurance 
in any provision relating to the surrender, or the loss or destruction, 
of a certificate of insurance shall, in relation to policies under which 
more than one certificate is issued, be construed as references to all the 
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certificates, and shall, where any copy has been issued of any certificate, 
be construed as including a reference to that copy. 

11. Bankruptcy &c. of insured persons not to affect certain claims by 
Where a certificate of insurance has been delivered undey 
subsection (5) of section thirty-six of the principal Act to the person by 
whom a policy has been effected, the happening in relation to any 
person insured by the policy of any such event as is mentioned in 
subsection (1), or subsection (2), of section one of the Third Parties 
(Rights against Insurers) Act, 1930, shall, notwithstanding anything 
in that Act, not affect any such liability of that person as is required to 
be covered by a policy under paragraph (b) of subsection (1) of section 
thirty-six of the principal Act, but nothing in this section shall affect 
any rights against the insurer conferred by that Act on the person to 
whom the liability was incurred. 


third parte s,] 


12. Avoidance of restrictions on scope of policie s covering third party 
risks.|—Where a certificate of 
subsection (5) of section thirty-six of the principal Act to the person by 
whom a policy has been effected, so much of the policy as purports to 
restrict the insurance of the persons insured thereby by reference to 
any of the following matters : 

(a) the age or physical or mental condition of persons driving the 


insurance has been delivered unde 


vehicle ; or 
(6) The condition of the vehicle ; or 
(c) The numbr of persons that the vehicle carries ; or 
(d) the weight or physical characteristics of the goods that the 
vehicle carries ; or 
(e) the times at which or the areas within which the vehicle 
used ; or 
(f) the horse power or value of the vehicle ; or 
(g) the carrying on the vehicle of any particular apparatus ; o1 
(4) the carrying on the vehicle of any particular means of identific: 
tion other than any means of identification required to be carried by 
or under the roads Act, 1920; 
shall, as respects such liabilities as are 
policy under paragraph (b) of subsection (1) of section thirty-six of the 
principal Act, be of no effect : 
Provided that nothing in this section shall require an insurer to pay 
any sum in respect of the liability of any person otherwise than in or 
towards the discharge of that liability, and any sum paid by an insuret 


required to be covered by a 


in or towards the discharge of any liability of any person which is covered 
by the policy by virtue only of this section shall be recoverable by th 
insurer from that person. 

informa- 


9 
13. Duty of persons against whom claims are made to qive 


tion as to insurance.|—(1) Any person against whom a claim is made 
in respect of any such liability as is required to be covered by a polic) 
under paragraph (4) of subsection (1) of section thirty-six of the principal 
Act shall, on demand by or on behalf of the person making the claim, 
state whether or not he was insured in respect of that liability by any 
policy having effect for the purposes of Part II] of the principal Act. 
or would have been so insured if the insurer had not avoided or cancelled 
the policy, and, if he was or would have been so insured, give such pat 
ticulars with respect to that policy as were specified in the certificate 
of insurance delivered in respect thereof under subsection (5) of section 
thirty-six of the principal Act. 

(2) If, without reasonable excuse, any person fails to comply with the 
provisions of this section, or wilfully makes any false statement in 
reply to any such demand as aforesaid, he shall be guilty of an offence, 

14. Duty to surrender certificate on cancellation of policy. | Where 
a certificate of insurance has been delivered under subsection (5) of section 
thirty-six of the principal Act to the person by whom a policy has 
been effected and the policy is cancelled by mutual consent or by virtue 
of any provision in the policy, the person to whom the certificate was 
delivered shall, within seven days from the taking effect of th 
cancellation, surrender the certificate to the insurer or, if it has been 
lost or destroyed, make a statutory declaration to that effect, and if 
he fails so to do he shall be guilty of an offence. 

15. Application of this Part to securities given under Part 11 of the 
The foregoing provisions of this Part of this Act shall 






principal Act. 
apply in relation to securities having effect for the purposes of Part II 
of the principal Act as they apply in relation to policies of insurance, 
and in relation to any such security as aforesaid, references in the said 
provisions to being insured, to a certificate of insurance, to an insurer, 
and to persons insured, shall be construed respectively as references 
to the having in force of the security, to the certificate of security, to 
the giver of the security, and to the persons whose liability is covered 
by the security. 

16. Payments and insurance in respect of emergency treatment of 
injuries arising from the use of motor vehicles on roads (1) Where 
medical or surgical treatment or examination is immediately required 
as a result of bodily injury (including fatal injury) to any person caused 
by, or arising out of, the use of a motor vehicle on a road, and the treat 
ment or examination so required (in this section referred to as “* emergency 
treatment *’) is effected by a registered medical practitioner, the persor 
who was using the vehicle at the time of the event out of which the 
bodily injury arose shall, on a claim being made in accordance with 


the provisions of the next succeeding section, pay to the practitioner, 
or, where emergency treatment is effected by more than one practitioner, 
to the practitioner by whom it is first effected 


[5 


(a) a fee of twelve shillings and sixpence in respect of each person 
in whose case the emergency treatment is effected by him; and 

(6) a sum, in respect of any distance in excess of two miles which 
he must cover in order to proceed from the place whence he is sum 
moned to the place where the emergency treatment is carried out by 
him and to return to the first-mentioned place, equal to sixpence 
for every complete mile and additional part of a mile of that distance. 
(2) Where emergency treatment is first effected in a hospital (that 
Is to say, an institution, not being an institution carried on for profit, 
which provides medical or surgical treatment for in-patients) the pro- 
visions of the foregoing subsection with respect to the payment of a 
fee shall, so far have effect with the substitution of 
references to the references to a medical 


as applicable, 
hospit il for registered 
practitioner. 

(3) Liability incurred under this section by the person using a vehicle 
shall where the event out of which it arose was caused by the wrongful 
act of another person, be treated for the purposes of any claim to recover 
damage by reason of that wrongful act as damage sustained by the 
person using the vehicle. 

(4) In paragraph (6) of subsection (1) of section thirty-six of the princi- 
pal Act, the reference to liability in respect of death or bodily injury shall 
be deemed to include a reference to liability to make a payment under 
this section in respect of emergency treatment required as a result of 
bodily injury, and the proviso to that paragraph shall not have effect 
as respects liability to make a payment under this section. 

7. Provisions as to claims for. and 
(1) A chief officer of police shall, 
a person who alleges that | 


supplementary provisions as to, 
payments for emergency treatment 
e is entitled to claim a 


ft so requested by 
payment under the last foregoing section, furnish to that person any 
information at the disposal of the chief officer as to the identification 
marks of any motor vehicle which that persons alleges to be a vehicle 
out of the use of which the bodily injury arose, and as to the identity 
ind address of the person who was using the vehicle at the time of the 
event out of which it arose. 

(2) A claim for a payment under the last foregoing section may be 
made at the time when the emergency treatment is effected, by “oral 
vehicle, and if not so made 
must be made by request in writing served on him within seven days 


request to the person who was using the 


from the day on which the emergency treatment was effected. 
in the 
officer thereof, must state the name 


(3) A request in writing must be signed by the claimant or, 
case of a hospital, by an executive 
and address of the claimant, the circumstances in which the emergency 
treatment was effected, and that it was first effected by the claimant, or, 
in the case of a hospital, in the hospital. 

(4) A request in writing may be served by delivering it to the person 
who was using the vehicle, or by sending it in a prepaid registered letter 
uldressed to him at his usual or last-known address. 

(5) Asum payable under the last foregoing section shall be recoverable 
as if it were a simple contract debt due from the person who was using 
the vehicle to the practitioner or the hospital. 

(6) A payment made under the last foregoing section to a practitioner 
or hospital shall operate as a discharge, to the extent of the amount 
paid, of any liability of the person who was using the vehicle, or of any 
other person, to pay any sum in resp ct of the expenses or re muneration 
of the practitioner or hospital of or for effecting the emergency treatment. 

(7) A payment under the last foregoing section shall mot be deemed 
to be a payment by an authorised insurer or owner for the purposes 


of subsection (2) of section thirty-six of the principal Act 


Part III. 


AMENDMENT OF LAW RELATING TO HIGHWAYs. 


18. Foot-passe nger Crossings (1) Crossings for foot passengers may 
be established on roads in accordance with the provisions of this section. 

(2) The Minister may make regulations with respect to the precedence 
of vehicles and foot passengers respectively, and generally with respect 
to the movement of traffic (including foot-passengers), at and in the 
Vicinity of a crossing (including regulations prohibiting foot 
traffic on the carriage-way 
and with respect to the indication of the limits of a crossing by marks 


ind to the erection of traftic signs in connec 


passenger 


within one hundred yards of a crossing), 


on the roadway or otherwise, 
tion therewith. 

(3) Different regulations may be made under this section in relation 
to different traffic conditions and, in particular, but without prejudice 
to the generality of the foregoing 
made in relation to crossings in the vicinity of, and at a distance from, 
which is controlled by the police, 


words, different regulations may be 


i junction of roads, and to traffic 
and by traftic signals, and by different kinds of traffic signals, and which 
is not controlled. 

(4) Within sucl 
Minister may by order determine, the urban 
district and county shall, after consultation with the chief officer of 
police and after giving public notice that they propose so to do, submit 
to the Minister cither a scheme containing propos ils for the establishment 
of crossings in the borough, or in the urban district, or in the 


ommencement of this section as the 


period ifter the 
ouncil of every borough, 


rural 
districts in the county, as the case may be, or if it appears to them that 
the establishment of crossings in the borough, or in the urban district, 
county, as the case may be, 
they consider the establishment « 


or in any rural district in the 
i statement of the 


Is unnecessary, 


f 


reasons why 





24 & 25 Geo. 5, Ch. 50 


STATUTES. 


The Solicitors’ Journal 
January 26th, 1935. 








crossings therein to be unnecessary, and in any case in which such a 
statement as aforesaid has been submitted the Minister may, if it 
appears to him that crossings ought to be established in the borough 
or district to which the statement relates and after giving to the council 
by whom the statement was submitted an opportunity of making 
representations, require the council to submit a scheme in relation 
thereto 

(5) A scheme submitted under the last foregoing subsection shall 
specify either the positions of the proposed crossings, or the lengths 
of road, or the areas, in which they are to be established and the number 
proposed for any length of, road or area, and the Minister may, if he 
thinks fit, approve the scheme with or without modification. 

(6) A scheme under this section may be varied from time to time, 
or may be revoked, by a subseque nt scheme submitted and approve d 
as aforesaid, or by an order made by the Minister after giving to the 
council by whom the scheme was submitted an opportunity of making 
representations, 

(7) It shall be the duty of the council by whom a scheme was sub 
mitted to execute any works (including the placing, erection, maintenance 
alteration, and removal of marks and traffic signs) required in connection 
with the establishment of crossings in accordance with the provisions 
of the scheme for the time being in force, or with the indication thereof 
in accordance with the regulations having effect as respects the crossings, 
or required in consequence of a variation or revocation of the scheme, 
ind if the council make default in the execution of any such works, 
the Minister may execute the works and recover summarily as a civil 
debt from the council the expenses incurred by him in so doing. 

(8) If any person contravenes any of the provisions of a regulation 
having effect as respects a crossing, he shall in respect of each offence 
he liable to a fine not exceeding such amount (being five pounds or less) 
as may be specified by regulations made under this section as the 
maximum fine in relation to a breach of that regulation. 

(9) In this section the expression ** crossing ’’ means a crossing for 
foot-passengers established in accordance with the provisions for the 
time being in force of a scheme submitted and approved under this 
section and indicated in accordance with the regulations having effect 
as respects that crossing, and for the purposes of a prosecution for a 
contravention of any of the provisions of a regulation having effect as 
respects a crossing the crossing shall be deemed to be established and 
indicated as aforesaid unless the contrary is proved 

(10) This section, in its application to the London Traffic Area con 
stituted under the London Traffic Act, 1924, shall have effect subject to 
such adaptations as may be specified in an order made by the Minister 

Any order made for the purposes of this subsection may be varied 
by a subsequent order and shall be laid before both Houses of Parliament 
as soon as may be after it is made, and shall not have effect until it has 
lain upon the Table of each House of Parliament for a period of not 
less than twenty-eight days during which the House has sat, and if 
either House during that period presents an Address to His Majesty 
praying that the order may be annulled, the order shall not come into 
force, but without prejudice to the making of a new order 

19. Provisions as to reflectors on bicycles, d« (1) The Minister may 
by regulations provide, in the case of bicycles not propelled by mechanical 
power and other vehicles to or on which red reflectors are attached or 
carried, that the provisions of the Road Transport Lighting Act, 1927, 
which exempt any such vehicles from the obligation to show a red 
light to the rear shall not have effect unless there is also exhibited on 
the vehicle a white surface in accordance with the regulations. 

(2) If any person sells, or offers for sale, any appliance adapted for 
use as a reflector to be carried on a vehicle in accordance with the pro 
visions of the Road Transport Lighting Act, 1927, or of any regulations 
made thereunder, not being a reflector which complies with the con 
ditions prescribed under section nine of that Act, he shall be liable, 
in the case of a first offence, to a fine not exceeding five pounds, and 
in the case of a second or subsequent conviction to a fine not exceeding 
ten pounds, 

20. Restriction on carriage of persons on bicycles.|—(1) It shall not 
be lawful for more than one person to be carried on a road on a bicyek 
not propelled by mechanical power unless it is constructed or adapted 
for the carriage of more than one person. 

(2) If any person is carried on such a bicycle in contravention of the 
provisions of the foregoing subsection, each of the persons carried shall 
be liable in the case of a first conviction to a fine not exceeding five 
pounds, and in the case of a second or subsequent conviction to a fine 
not exceeding ten pounds. 

(3) In this section references to a person carried on a bicycle shall 
include references to a person riding the bicycle 

21. Regulations as to brakes on pedal cycles. |—The power conferred 
on the Minister by paragraph (a) of subsection (1) of section fifty-nine 
of the principal Act to make regulations for regulating the number, 
nature, and use of brakes in the case of vehicles drawn by horses shall 
extend to the making of such regulations in the case of bicycles and 


tricycles not being motor vehicles. 

22. Regulations as to the removal from roads of vehicles abandoned, 
&c.|—(1) The following paragraph shall be substituted for paragraph (c) 
of subsection (1) of section fifty-nine of the principal Act (which empowers 
the Minister to make regulations for the purposes therein specified) 

‘*(c) for making provision for the removal from roads, and safe 


custody, of vehicles which have broken down, or which have been 
permitted to remain at rest on a road in such a position or in such 
condition or in such circumstances as to be likely to cause danger to 
other persons using the road, or to appear to have been abandoned, 
and of the loads carried thereby.” 

(2) The following subsection -shall be inserted at the end of the said 
‘ction fifty-nine : 

‘* (3) Expenses payable out of a police fund incurred in the execution 
of duties imposed by regulations made under paragraph (c) of sub- 
section (1) of this section shall be recoverable summarily by or on 
behalf of the chief ofticer of police as a civil debt from the owner of the 
vehicle, and sums so recovered shall be paid into the police fund.” 


£ 


23. Power of county councils to light roads.|\—(1) Notwithstanding 
the powers conferred upon the councils of non-county boroughs and urban 
and rural districts by or in pursuance of section one hundred and sixty-one 
and two hundred and seventy-six of the Public Health Act, 1875, or 
otherwise, and upon parish meetings and parish councils in rural 
parishes, who have, in pursuance of section seven of the Local Govern- 
ment Act, 1894, adopted the provisions of the Lighting and Watching 
Act, 1833, the council of a county may, if they consider that any county 
road or part thereof should be illuminated or better illuminated, enter 
into and carry into effect an agreement for the supply for that purpose 
of gas, electricity, or other means of illumination, with the road lighting 
authority, or with any other authority or person having power in that 
behalf, and may provide such lamps, lamp-posts, and other materials 
and apparatus as they may think necessary for the purposes of this 
section : 

Provided that nothing in this section shall be deemed to be in deroga- 
tion of the powers conferred as aforesaid upon the councils of non-county 
boroughs and urban and rural districts or upon parish meetings or councils 
in rural parishes. 

(2)° Before exercising the power conferred on them by this section, 
a county council shall give notice to the road lighting authority 
specifying the road, or part of a road, which in the opinion of the county 
council should be illuminated or betver illuminated and any particular 
requirement in that behalf which in their opinion ought to be satisfied, 
and shall not exercise the said power unless the road lighting authority 
have at the expiration of a reasonable time after receipt of the notice, 
failed to provide such illumination or better illumination as is requisite 
for the adequate lighting of the road or part of a road, or to comply with 
any reasonable requirement of the county council in that behalf. 

Any question arising under this subsection as to what lighting is 
adequate, or as to what length of time is reasonable, or as to whether any 
requirement is reasonable, shall be determined by the Minister. 

(3) Subject as hereinafter provided, all expenses incurred by the 
council of a county under this section shall be expenses for general 
county purposes : 

Provided that a road lighting authority who have, in any year ending 
on the thirty-first day of March, provided lighting for the county roads 
in their area shall, if they so request, be entitled to receive from the 
council of the county the amount raised by that council in that area in 
respect of expenses incurred by them under this section in that year, 
unless the council of the county have in that year exercised the power 
conferred on them by this section in respect of a road, or part of a road, 
in that area. 

(4) In this section the expression “ road lighting authority *’ means, 
as respects any county road or part thereof, the council or meeting on 
whom any of the powers referred to in subsection (1) of this section are 
conferred as respects that road er that part thereof. 


Part IV. 
Pusiic Service VEHICLES AND LICENCES OF DRIVERS 
or Heavy Goops VEHICLEs. 


Public Service Vehicles. 


24. Classification of public service vehicles.|—The following paragraphs 
shall be substituted for paragraphs (a) and (b) of subsection (1) of section 
sixty-one of the principal Act (which relates to the classification of public 
service vehicles) : 

(a) Stage carriages; that is to say motor vehicles carrying 
passengers for hire or reward at separate fares and not being express 
carriages as hereinafter defined ; 

(b) Express carriages; that is to say motor vehicles carrying 
passengers for hire or reward at separate fares none of which is less 
than one shilling or such greater sum as may be prescribed : 

for the purposes of this paragraph 

(i) a composite fare for more than one journey shall not be 
regarded as representing the aggregate of fares of any less amount ; 
and 

(ii) no account shall be taken of any fare which is charged in the 
case of children, or of workmen, or of students, if a fare of one 
shilling, or of such greater sum as may be prescribed, or more, is 
charged for the like service in the case of all passengers not falling 
within any of those descriptions.” 

25. Amendment as to use of vehicles on special occasions for the 
conveyance of private parties.|—(1) For the purposes of the proviso to 
subsection (2) of section sixty-one of the principal Act, a vehicle shall 
be deemed to be used on a special occasion for the conveyance of a private 
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party where it is used on a journey in relation to which the following 
conditions are satisfied, and not otherwise (that is to say) : 

(a) arrangements for the bringing together of all the passengers for 
the purpose of making the journey as a party must have been made 
by some person, not being the holder of the public service vehicle 
licence in respect of the vehicle or a person acting on behalf of the 
holder of such a licence or a person who receives any remuneration 
in respect of those arrangements ; 

(6) the journey must be made without previous advertisement to 
the public of the arrangements therefor ; 

(c) all the passengers must, in the case of a journey to a particular 
destination, be carried to, or to the vicinity of, that destination, or, 
in the case of a'tour, be carried for the greater part of the journey ; 

(d) no differentiation of fares for the journey on the basis of distance 
or of time must be made ; 

(e) in the case of a journey to a particular destination the passengers 
must not include any person who frequently, or as a matter of routine, 
travels, at or about the time of day at which the journey is made, 
to that destination from a place from or through which the journey is 
made ; 

(f) the holder of the public service vehicle licence in respect of the 
vehicle must, within the prescribed time, make or cause to be made 
a record containing the prescribed particulars in relation to the 
matters referred to in the foregoing conditions and otherwise it 
relation to the journey, so however that the regulations shall not 
require particulars of fares or prices to be recorded ; and 

(g) the driver of the vehicle must carry a work ticket containing 
such particulars as may be prescribed for the purpose of enabling the 
record of the journey made under the last foregoing paragraph to be 
traced and identified. 

(2) The driver of a vehicle shall, on demand by a police constable in 
uniform, or by a person authorised by any traffic commissioners, on 
production if so required of that person’s authority, produce a work 
ticket carried by him under this section for inspection by the constable 
or person authorised, and if the driver fails so to do he shall be guilty of 
an offence. 

(3) The person by whom a record is required by this section to be 
made shall preserve it for a period of six months from the date on which 
it is made, and shall, if required so to do at any time during that period, 
produce it for inspection by any person authorised by any traffic com- 
missioners, on production if so required of that person’s authority, and 
if he fails so to do he shall be guilty of an offence. 

(4) If, with intent to deceive, any person alters an entry in a record 
made under this section he shall be guilty of a misdemeanour and shall 
be liable 

(a) on conviction on indictment to imprisonment tor a term not 
exceeding two years ; ‘ 

(6) on summary conviction to imprisonment for a term not 
exceeding four months or to a fine not exceeding one hundred pounds 
or to both such imprisonment and fine. 


26. Arrangements between members of societies for carriage in motor 
vehicles.|-Where, under a transaction effected by or on behalf of a 
member of a society on the one hand and the society or another member 
thereof on the other hand, a person is carried as a passenger in a motor 
vehicle in such circumstances that he would be deemed to be carried 
for hire or reward if the transaction were effected otherwise than as 
aforesaid, then, notwithstanding any rule of law, he shall for the 
purposes of the principal Act and of this Act be deemed to be carried 
for hire or reward. 

In this section the expression 
persons whether incorporated or not. 

27. {mendment as to public sittings of traffic commissioners.| 
Notwithstanding anything in subsection (1) of section sixty-four of the 
principal Act, it shall not be obligatory on the commissioners to hold a 
public sitting for the hearing or determination of an application for the 
grant or backing of a road service licence where it appears from the 
particulars submitted that the services which it is proposed to provide 
will not be operated on more than six days in any period of twelve 
months and that passengers will not be carried on any journey included 
in those services otherwise than at day return fares. 

28. Road service licences for corridor areas.|—(1) Where from the 
particulars submitted on an application for a road service licence made 
to the traffic commissioners of any traffic area it appears that the 
applicant proposes to provide a service on a route running through 
another traffic area (in this section referred to as ** a corridor area ’’) in 
which the following conditions will be observed, that is to say, that 
passengers will not be taken up or set down therein, or permitted to 
alight therein for the purpose of sight-seeing, or for any other purpose 
requiring the vehicle to be halted for a period of more than fifteen 
minutes, the commissioners may grant a licence subject to observance 
of those conditions, and a licence so granted shall be valid in the corridor 
area as if it had been backed in the prescribed manner by the 
commissioners of the corridor area. 

(2) The commissioners, before granting a licence having validity 
under the foregoing subsection, shall consult the commissioners of the 
corridor area as to the route to be followed in the corridor area in 
connection with the provision of the service under the licence, and 
may attach to the licence such conditions as they may think fit with 
respect to the route to be so followed. 


* society means any association ol 
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29. Interpretation and amendment of certain provisions as to charges 
for use of parking places.|—(1) For removing doubts it is hereby declared 
that the powers conferred on a local authority by subsections (2) and (3) 
of section ninety of the principal Act (which relate to the appointment 
of a parking place as a station for public service vehicles and confer 
amongst other powers a power to make certain charges) are in addition 
to, and not in substitution for, the powers conferred on a local authority 
by section sixty-eight of the Public Health Act, 1925 (which relates 
to the provision of parking places and confers amongst other powers a 
power to make regulations as to certain charges). 

(2) A local authority shall have power to make charges for the use 
of a parking place, not being part of a street, as a station for public 
service vehicles. 

The charges to be made under this subsection as respects any vehicles 
shall be such reasonable charges as may be fixed by the local authority, 
so however, that if the publio service vehicle licence holder in respect 
of any vehicles using the parking place as a station considers that the 
charges fixed are unreasonable, then, in default of-agreement between 
the licence holder and the local authority for a reduction thereof, the 
charges in respect of those vehicles shall be such as may be determined 
by the Minister. 

30. Lost property.|—Such of the provisions of section four hundred 
and twelve of the Burgh Police (Scotland) Act, 1892, and of any local 
Act, as relate to the safe custody and re-delivery or disposal of property 
accidentally left in a vehicle, or to fixing charges made in respect thereof 
shall cease to have effect so far as regards property left in a public 
service vehicle. J 


Drivers Licences (Heavy Goods Vehicles). 


31. Licences of drivers of heavy goods vehicles.|\—{1) A person shall 
not drive a heavy goods vehicle on a road unless he is licensed for the 
purpose under this section, or is licensed under Part LV of the principal 
Act to drive all types of single-deck public service vehicles, and a person 
shall not employ any person, who is not so licensed, to drive a heavy 
goods vehicle on a road, and if any person acts in contravention of 
this section he shall be guilty of an offence. 

(2) The person who is the chairman of the traffic commissioners of 
any traffic area, including any person for the time being appointed by 
the Minister to act as deputy to the chairman, shall have the power and 
be charged with the duty of granting licences under this section and 
is in this section referred to as ** the licensing authority’’, and an 
application for a licence shall be made to the licensing authority of 
the traffic area in which the applicant for the licence resides. 

This section shall have effect as respects the Metropolitan traftic 
area with the substitution of a reference to the traffic commissioner 
of that area for the reference to the chairman of the traffic commissioners. 

(3) Such fees as the Minister may prescribe shall be charged by licensing 
authorities in respect of the grant of licences, and any fees received by 
them shall be paid into the Road Fund in such manner as the Treasury 
may direct. 

(4) A licence may be limited to such class or classes of vehicles as 
may be specified in the licence. 

(5) Subject to the provisions of the next succeeding subsection, the 
licensing authority may require an applicant for a licence to satisfy him 
as to the applicant’s competence to drive by subjection to a test, and to 
provide a vehicle for the purposes of the test. 5 

(6) On the first application for a licence by a person who satisfies 
the licensing authority that in the course of the year ending on the 
first day of April, nineteen hundred and thirty-four, he has been during, 
any period or periods of, or amounting in the aggregate to, six months, 
in the habit of driving a heavy goods vehicle, and on payment of the 
prescribed fee, the licensing authority shall grant the licence, andthe 
provisions of the last foregoing subsection shall not apply in relation 
to such an application. 

(7) A licence shall, unless previously revoked, continue in force for 
three years from the date on which it is expressed to take effect, but 
may at any time be suspended or revoked by the licensing authority 
of the area in which it was granted upon the ground that, by reason 
of his conduct as a driver of a motor vehicle or of physical disability, 
the holder is not a fit person to hold such a licence, and during any 
time of suspension a licence shall be of no effect. 

(8) Any person who, being the holder of, or an applicant for, a licence, 
feels aggrieved by the refusal or failure of the licensing authority to 
grant, or by the suspension or revocation of, a licence, or by any limita- 
tion imposed thereon, may by notice in writing to the licensing authority 
require him to reconsider the matter, and shall on a reconsideration be 
entitled to be heard either personally or by his representative. 

Any person who is so aggrieved as aforesaid, or who is dissatisfied 
with the decision of the licensing authority on reconsideration of the 
matter, may appeal to a court of summary jurisdiction acting for the 
petty sessional division in which the applicant resides, and on any such 
appeal the court may make such order as it thinks fit and any order so 
made shall be binding on the licensing authority. 

(9) Where the applicant for a licence, who is at the date of his applica- 
tion the holder of a licence, appeals under this section on the ground of 
refusal or failure to grant the licence, the existing licence shall continue 
in force until the appeal has been disposed of, notwithstanding that 
the licence would otherwise have expired. 
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(10) Section ninety-four of the principal Act (which confers on tl 
Minister power to make regulations for the purpose of Part IV of 

\ct hall have effect as if reference therein to drivers, and to classe 
of public service vehicles included references to drivers, and t la 
of heavy goods vehicl 

(il his section shall not app tot lrivir f, or to the emplo 
ment of a person to drive i vel nal Cast he the lut 
in respect of the vehicle under tion thirt of the Finan \et 
1920, is chargeable at the rate app t vehiel pecified } 
paragraph (a) of paragraph 4 of the Second Schedule to that Act, for 
inv of the agricultural or other an ry purpos for which exel 
the vehicle must be used if the dut to remain char ul t tl 
rate 

(12 In this section the « pre nn ‘ ‘ mean i licence to dt 
1 heavy goods vehicle granted under th ection, and the 

heavy goods vehicle means a ve e of anv of the followir 
which is constructed or adapted for hauling or carrving goods or burdes 
of any description, that to sav, a heavy locomotive, a light loco rt 
i motor tractor, a heavy motor-car, and a motor-car so constructed that a 
trailer may by partial superimposition be attached thereto in sucl 
manner as to cause a ibstantial part of the weight of the trailer to be 
borne thereby 

32. Transitional p or ast cerla / j licence Sy 
section (1) of the last foregoing sectior hall not have effect as t pect 
the driving of a heavy goods vehicle by a person who, at the date of tl 
commencement of that tbsectior the | ler of a ence t ly 
motor vehicle granted under Part | of the prin ipal Act, or ast " 
the employment ot L pe ont Irive ha vehiel ke t 
licence remains in for 

(2) With a view to preadit the work of granting licences to drive a 





heavy goods vehicle and licences to drive or act as conductor of a publi 
service vehicle, the licensing authority, or the ymmissioners, as th " 
may be, may, on an application for ch a licence made within four 
years from the passing of this Act, direct that any licence granted on the 
ipplication hall, notwithstanding anything in the provisions of tl \ct 
or of the principal Act relating to the expiry of licences by the efflux 

of time, unless previously revoked, continue in force during such pet 
being a period of not less than one nor more than three vears from the 
date on which the licence i expressed to take effect, as the lic 
authority or the commissioners, as the case may be, may at the tin 


the granting of the licence determine 
Part \ 
LEGAL PROCEEDING MISCELLANEOUS AND GENERAI 
33. Provisions as to certain legal proceedings 1) Notwithstand 

any enactment prescribing the time within which proceedings ma ry 
brought before a court of summary jurisdiction, proceedings for an 
offence under 
under section thirty-four of the Road and Rail Traffic Act, 1933 h 


respectively relate to the forgery of licences and other matters). n b 


ction one hundred and twelve of the principa \et. or 


sO brought 
(a) within a period of six months from the date of the comm 
of the alleged offence ; or 
b) within a period which exceeds neither three months from the 


\ 


date on which it came to the knowledge of the prosecutor that tl 
offence had been committed nor one vear from the date of the 
commission of the offence 
whichever period is the longer 
(2) Particluars of a conviction endorsed on a licence to drive a motor 
vehicle granted under Part | of the principal Act may be produced 


prima facie evidence of the conviction 
(3) Where a person is prosecuted for driving a motor vehicle on a 
road at a speed exceeding a speed limit imposed by or under any et ‘ 
ment, or for an offence under section eleven of the prin ipal Let wh 
relates to reckless or dangerous driving), or section twelve of the princi; 
Act (which relates to careless driving), or section tifteen of the principal 
Act (which relates to driving when under the influence of dri: 
drugs), then, if at the time of the alleged offence he is the holder o 
licence to drive a motor vehicle granted under Part | of the princip 
he shall either cause it to be delivered to the clerk of the court not later 
than the day before the date 
registered letter duly addr 
that in the ordinary course of post it would be delivered not later tha 


ippointed for the hearing, or nd it b 


sed to the clerk and posted at such a time 


that day, or have it with him at the hearing and, if he is con ted 
of the offence, the court may require the licence to be produced to it 
(4) If default is made in the production of a licence pursuant t 
requirement under the last foregoing subsection, the holder shall be guilt. 
of an offence, and the licence shall be suspended from the time of the 
requirement until it I produced to the court 
1] } 


(5) The provisions of subsections (3) and (4) of this section sha 
effect, in the case of licences to which they apply, in substitution for 
the provisions of paragraph a) of subsection (2) of section eight of the 
principal Act 

34. Power to convict for reckles r dangerous di ng ; 


manslaughter | pon the trial of a person who is indicted for n 
le bw hin 


slaughter in connection with the driving of a motor vehi 
it shall be lawful for the jury, if they are satisfied that he i 
an offence under section eleven of the principal Act (which relate 
to tind him guilty of that offence, 


reckless or dangerous driving) 


requirements of section twenty-one of the principal Act 


vhich re tes to notice of prosecutions) have been satistied as respects 
that tence 

35. Pou / p ced on charge for careless driving on hearing of 
harge f{ langerous driving. (1) Where a person is charged 


ummary jurisdiction with an offence under section 


before a court of 
' which relates to reckless or dangerous 


f the principal Act 
drivin nd the court is of the opinion that the offence is not proved, 
then, at any time during the hearing or immediately thereafter, the 
vithout prejudice to any other powers possessed by the 


el 


court may 


court, direct illow a charge for an offence under section twelve of 


which relates to careless driving) to be preferred 
forthwith against the defendant and may thereupon proceed with 


ever that he or his solicitor or counsel shall be informed 


the principal Act 


that charge. so how 
of the new charge and be given an opportunity, whether by way of 
cross-cXamining any witness whos evidence has already been given 
y defendant or otherwise, of answering the new charge, and 
the court shall, if it considers that the defendant is prejudiced in his 
defence by reason of the new charge being so preferred, adjourn the 


iwainst the 


hearing 

2) A defendant in whose case the requirements of section twenty-one 
of the principal Act (which relates to notice of prosecutions) have been 
satistied, or do not apply, as respects the alleged offence under section 
may be convicted on a charge preferred 





eleven of the principal \ 
under the foregoing subsection, not withstanding that those requirements 


have not been satisfied as respects the alleged offence under section 
twelve of the principal Act. 

26. Light siqnals presumption of ¢ ym pliance with statutory require- 
ments For the purposes of section forty-nine of the principal Act 


i trafic sign (being a sign for regulating by means of light signals the 
movement of traffic) pl iced on or near a road shall be deemed to be ot 
the prescribed size, colour, ind ty pe, or of inother character authorised 
by the Minister under section forty-eight of the principal Act, and to 
have been lawfully so placed, unless the « ontrary is proved. 

37. Inclusion in indictment 

(1) A contravention of any provision of the principal Act or of this 
Act which is directed by the prin ipal Act to be prose¢ uted under the 
Summary Jurisdiction Acts and which, if it had been triable on indict- 
ment, could competently have been libelled as an additional or an 


in Scotland of certain summary offences | 


ilternative charge in an indictment charging a person with culpable 
homicide in respect of the driving or attempted driving or use of a motor 
vehicle, or with a contravention of section eleven, or of section fifteen, 
of the principal Act may, notwithstanding such direction as aforesaid, 
be so libelled and may be tried accordingly. 

(2) This section shall extend to Scotland only. 

38. {imendment of 116 of principal ict. 
ind sixteen of the principal Act (which makes provision for the com- 
f officers of local authorities who suffer loss by virtue of the 


(1) Section one hundred 


pensation o 
principal Act or of 
thereof) shall have effect, and shall be deemed always to have had 
effect, only in relation to loss suffered by virtue of section one hundred 
and five of the principal Act, or of section one hundred and twenty-two 
of the principal Act so far as regards the repeal by that section of 


inything done in pursuance or in consequence 


enactments and provisions relating to the licensing of public service 
vehicles by local authorities, or of anything done in pursuance or in 
consequence thereof, 

2) The amendments specified in the second column of the Second 
Schedule to this Act shall be made in the provisions of the principal Act 
pecified in the first column of that Schedule, and the principal Act 
hall be deemed always to have had effect as if it had been originally 
enacted as so amended, 

(3) Where an agreement has been made under section one hundred 
ind five of the principal Act, and, in the case of an agreement entered 
nto subje t to confirmation or approval, confirmed or approved, before 
the first day of April, nineteen hundred and thirty-four, and compensa- 
tion has (whether before that date or not) been granted for a loss as 
being, having regard to that agreement, a loss suffered by virtue of the 

id section or of things done in pursuance 
sums payable under the Fourth Schedule to the principal Act by way 
of compensation for that loss shall be paid out of the Road Fund 
notwithstanding anything in the foregoing provisions of this section. 


or In consequence thereof, 


30. fmendments as to licences of drivers and conductors of hackne y 
carriag Section eight 
of the Metropolitan Public Carriage Act, 1869, as amended, extended, 
or applied by, or by any order made under, any subsequent enactment 
including section fiftv-one of the London Passenger Transport Act, 
1933), shall have effect, as respects licences granted under the said 
section eight after the date appointed for the coming into operation of 
this section, with the substitution of three years for one year as the 


s, and of certain stage carriages, in the Vetropolis. | 


period during which a licence granted under the said section is, if not 


revoked or suspende ad. to be in force 


Prov ided th it. with a view to spre ading the work of granting suc h 
licences, where an application for the grant of such a licence is made 
within four years from the passing of this Act, the authority by whom 
the power of granting the licence is exercisable may direct that any 
licence granted on the ipplic ation shall, if not revoked or suspended, 
continue in force during such period, being a period of not less than 
s from the date on which the licence is 


one nor more than three yea 


i a ee 
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expressed to take effect, as the authority may at the time of the granting 

of the licence determine. ‘ ; 

40. Conse que ntial and minor amend ments. | The amendments 
specified in the second column of the Third Schedule to this Act (which 
relate to consequential and minor matters) shall be made in the 
enactments specified in the first column of that Schedule. 

41. Application to Scotland.|\—This Act shall apply to Scotland, 
subject to the following modifications 

(1) For subsection (9) of section one, the following subsection shall 
be substituted : 

*(9) In this section, the expression * local authority ’ means as 
respects any length of road the county or town council responsible 
for the maintenance and management thereof.” 

(2) For subsection (5) of section two the following subsection shall 
be substituted : 

*(5) Any reference in subsection (6) of section ten of the principal 
Act to an offence under the said section or to an infringement of 
the provisions thereof, and any reference in subsection (8) ‘of section 
one hundred and nineteen of the principal Act to an offence against 
that Act or against section ten thereof, shall be deemed to include 
a reference to driving a motor vehicle on a road at a speed exceeding 
a speed limit imposed by or under any enactment.”’ 

(3) Subsections (5) and (6) of section six shall have effect as if for 
the words *‘ a court of summary jurisdiction’’ and the words ** the 
court ’’ wherever they occur, there were substituted the words 
‘the sheriff,’ and as if the words ‘* acting for the petty sessional 
division in which’ there were substituted the words ** within whos« 
jurisdiction.” 

(4) Subsection (1) of section ten shall have effect as if the words 
‘by virtue of any enactment relating to interest on judgments ° 
were omitted therefrom. 

(5) Subsection (4) of section eighteen shall have effect as if for the 
councils therein mentioned there were substituted, as regards a burgh 
the town council of which is responsible for the maintenance and 
management of all or any of the highways therein, that town council, 
and, as regards a county inclusive of any burgh other than as aforesaid 
situate therein, the county council, and any reference to a borough, 
an urban district or a rural district in a county shall be construed 
ac cordingly : 

Provided that a classified road in any such burgh as aforesaid not 
being a large burgh and crossings thereon may be included in a scheme 
submitted by the council of the county in which such burgh is situate, 
and shall not: be included in any scheme submitted by the town council 
of such burgh. 

(6) A county council shall, before arriving at a decision as to the 
exercise of any power conferred on them by this Act with regard to a 
classified road in a burgh, consult with the town council of such burgh. 

(7) Subsection (7) of section one, subsection (7) of section eighteen 
and the new subsection directed by subsection (2) of section twenty-two 
to be inserted in section fifty-nine of the principal Act shall have effect 
as if the word ** summarily ’* were omitted therefrom. 

(8) For section twenty-three the following section shall be 
substituted : 

**(1) A county council shall have the like powers with regard to 
the lighting of any road in the landward area of the county not 
included in a special lighting district as they have with regard to 
roads so included, and the expenditure incurred by a county council 
in the exercise of the powers conferred by this section shall be 
defrayed out of a rate to be levied in equal proportions on owners 
and occupiers throughout the landward area of the county exclusive 
of any special lighting district. 

(2) In this section the expression * special lighting district 
means a special lighting district formed in pursuance of section 
forty-four of the Local Government (Scotland) Act, 1894. 

(3) Section forty-nine of the Lanarkshire County Council Order, 
1925, is hereby repealed.”’ 

(9) Subsection (8) of section thirty-one shall have effect as if for 
the appeal therein mentioned there were substituted an appeal to the 
sheriff within whose jurisdiction the applicant resides. 

(10) Section thirty-five shall not apply. 

(11) The expression ** plaintiff*’ shall mean pursuer and the 
expression ‘* manslaughter ’’ shall mean culpable homicide. 

(12) For the purposes of this section the expressions * classified 
road’ and * large burgh’ have the like meanings as in the Local 
Government (Scotland) Act, 1929. 

42. Short title, citation, construction, commencement and extent. 

(1) This Act may be cited as the Road Traffic Act, 1934, and shall be 
construed as one with the principal Act, and Parts I, II], II], and I\ 
respectively of this Act shall be construed as one with Parts I, II, III 
and IV respectively of the principal Act, and this Act and the principal 
Act and the Road Traffic (Amendment) Act, 1931, may be cited together 
as the Road Traffic Acts, 1930 to 1934. 

(2) In this Act, unless the context otherwise requires, any reference 
to any other enactment shall be construed as a reference to that enact 
ment as amended by any subsequent enactment, including this Act 

(3) This Act shall come into operation on such day or days as the 
Minister may appoint, and the Minister may fix different days for 
different purposes and different provisions of this Act. 

(4) This Act shall not extend to Northern Ireland. 





SCHEDULES. 


FIRST SCHEDULE. 


Section 2. 


LiMITs OF SPEED. 


Maximum Speed, 
Class of Vehicle. Miles per Hour 


a Passe nger vehicles, that is to say, vehicles con 
structed solely for the carriage of passengers and their 
effects : 
(1) If the vehicle is a heavy motor car or is adapted 
to carry more than seven passengers, @X¢ lusive 
of the driver, and is not drawing a trailer, and if 
the first condition as to tyres is satisfied 30 
(2) If the vehicle is adapted to carry not more than 
seven passengers exclusive of the driver, and 
is nota heavy motor car, and is drawing a two 
wheeled trailer, and if the first condition as to 
tyres is satisfied 30 
(3) Invalid carriages 20 
(4) In any other case ( xcept a vehicle as respects 
which the first condition as to tyres is satisfied, 
and which is adapted to carry not more than 
seven passengers exclusive ot the driver, and 
which is not drawing a trailer) . 20 


2. Cloods vehicle s, that is tos iv. Ve hicles constructed or 
adapted for use for the conveyance of goods or burden 
of any description : 

(1) When not drawing a trailer 
(a) Motor cars and motor eycles, if the first con- 
dition as to tyres is satisfied; and motor 
cars not exceeding one ton in weight unladen 
and motor cycles, if the second condition as 
to tyres is satisfied . 30 
(6) Motor cars exceeding one ton in weight 
unladen, if the second condition as to tyres 


is satisfied - - 20 
(c) Heavy motor cars, if the first condition as to 
tyres is satisfied and the vehicle 
(i) is constructed or adapted for the 
conveyance of horses and their attendants 
and used solely for that purpose ; or 
(ii) does not exceed five tons in weight 
unladen and is not fitted with a body and 
is not carrying any load other than that 
required for the purposes of testing : 30 
(d) Other heavy motor cars, if the first or the 
second condition as to tyres is satisfied 20 
(2) When drawing a trailer 
(a) if the first condition as to tyres 1s satisfied, or 
if the trailer is attached to the drawing, 
vehicle by partial superimposition in such 
manner as to cause a substantial part of the 
weight to be borne by the vehicle and the 
second condition as to tyres 1s satisfied 20 
(>) if the trailer is not so attached to the drawing 
vehicle as aforesaid and the second condition 
as to tyres is satisfied . . 12 
(3) If neither the first nor the second condition as to 
tyres is satisfied . . . . 5 


3. Locomotives and motor tractors 
(1) Leavy locomotives . ; 5 
(2) Light locomotives 
(a) when not drawing a trailer or not drawing 
more than two trailers, if the first or the 
second condition as to tyres is satisfied 12 
(6) in any other case . ‘ ; 5 
(3) Motor tractors 
(a) when not drawing a trailer, if the first or the 


second condition as to tyres is satisfied 20 

(6) when drawing a single trailer 
(i) if the first condition as to tyres Is satistied 20 
(ii) if the second condition as to tyres is satisfied 12 
(c) in any other case . 5 


For the purposes of this Schedule 

(a) satisfaction of the first condition as to tyres means that all 
the wheels of the vehicle in question and, where the vehicle 
is drawing a trailer or trailers, of the trailer or trailers, are 
fitted with pneumatic tyres ; 
satisfaction of the second condition as to tyres means that the 
tirst condition as to tyres is not satisfied but that each of the 


(b 


wheels aforesaid is fitted with one or other of the following 
types of tyre, namely pneumatic, soft or elastic. 
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SECOND SCHEDULE. 


AMENDMENTS OF SECTION I16 OF. AND THE 


Enactment to be 
amended, 


Section one hundred and 
sixteen. 


Fourth Schedule ° 


[Section 38 


FouRTH SCHEDULE To, 
THE PRINCIPAL Act 


Amendment 


‘this Act,” 
where those words occur for the second 
time, there shall be substituted the words 
section one hundred and five of this Act, 
or of section one hundred and twenty- 
two of this Act so far as regards the 
repeal by that section of enactments and 
provisions relating to the licensing of 


In subsection (1), for the words 


public service vehicles by local authori 
ties 

In subsection (2), for the words ** this Act, 

where those words occur for the last time, 

there shall be substituted the words * the 
‘ provisions of this Act referred to in the 
foregoing subsection.’ 

In paragraph 9, for the words * by virtue of 
this Act, or of anything done in pursuance 
or in consequence of this Act ’* there shall 

be substituted the words ** by virtue of the 
matters referred to in subsection (1) of 
section one hundred and sixteen of this 
Act.” 

For paragraph 14, there shall be substituted 

the following paragraph : 

14. (1) In the case of sums payable 
under this Schedule by way of compensa 
tion for loss suffered by virtue of section 
one hundred and five of this Act or of 
anything done in pursuance or in conse 
quence thereof, 

(a) payment of the said sums shall be 
made by the local authority by 
whom the officer was employed at 
the date when the 
under the said section was made 

(4) the ultimate incidence of the 
liability in respect of the said sums 
shall be upon the parties to the 
agreement, or upon such of them, 
ind in the case of more than one 
in such proportions, as may be 
determined by agreement be 
tween them or, in case of differ 
ence, by an arbitrator to be 
appointed by the Minister, and 
vwecordingly the local authority 
making the payment shall be 
entitled to recover from any other 
of the said parties, at such time or 
times as may be determined as 
iforesaid, any sums in respect of 
which that party is determined as 
iforesaid to be ultimately liable 

(2) Sums payable under this Schedule 


agreement 


by way of compensation for loss suffered 
by virtue of section one hundred and 
twenty-two of this Act or of anything 
done in pursuance or in consequence 
thereof shall be paid out of the Road 
Fund. 


THIRD SCHEDULE. 


[Section 40. | 


CONSEQUENTIAL AND MINnoR AMENDMENTS. 


The principal Act 
Section twenty-seven 


Section thirty-five 


In subsection (4), the references to the 
erection and maintenance of weighbridges 
or other machines shall be deemed to 
include references to the provision and 
operation of weighbridges or other machines. 

In subsection (5), the references to the 
erection of weighbridges or other machines 
shall be deemed to include references to 
the provision of weighbridges or other 
machines. 

At the end of subsection (4), there shall be 
inserted the words ‘‘or to any vehicle 

at any time when it is being driven 

for police purposes by or under the 


‘direction of a police constable, or by 


Enactment to be 
amended. 


Section forty-eight 


Section forty-nine 


Section fifty-seven - 


Section seventy-two 


Section seventy-four 


Section eighty 


Section eighty-one 


Amendment. 


a person employed by a police authority, 
‘or employed by the said receiver, or on 
a journey to or from any place under- 
‘taken for salvage purposes pursuant to 
Part IX of the Merchant Shipping Act, 


1894."° 
In subsection (2), after the word ** erection ” 
there shall he inserted the words ** or 


retention.”’ 
In subsection (3), after the words ** no traftic 
‘ signs,’’ there shall be inserted the words 
(other than traffic signs placed by a 
council or local authority in pursuance 
of an obligation imposed by or under this 
Act or the Road Traffic Act, 1934 )”’ 
After the words ** to be followed by traffic *’ 
there shall be inserted the words ** and being 
‘of the prescribed size, colour, and type, 
or of another character authorised by the 
‘Minister under the last preceeding 
section ’’; and the words ** in accordance 
‘with the provisions of the last preceding 
section ’’ shall be omitted. 
In subsection (2), after the words ~~ removal 
‘of’ there shall be inserted the words 
‘footpaths and grass verges by the side 
‘of the road and’’; and after the words 
foot passengers ’’ there shall be inserted 
the words ** and the erection, maintenance, 
‘alteration, and removal of traffic signs.”’ 
In subsection (3), after the word ** erection *’ 
there shall be inserted the words ** pro- 
‘ vision, maintenance, or operation.” 
After subsection (4), there shall be inserted 
the following subsection : 

‘**(4a) Advances may be made out of 
the Road Fund towards any expenses 
incurred by a council or local authority, 
on whom any obligation is imposed by 
or under this Act, or the Road Traffic 
Act, 1934, in relation to the erection, 
maintenance, alteration, or removal of 
traftic signs, in the discharge of that 
obligation.”” 

In subsection (5), for the words 


‘and (4),”° 


there shall be substituted the words 
(4) and (4a).”’ 
In subsection (2), after the word **and”’ 


there shall be inserted the words ** (except 
in so far as compliance with the provisions 
of the licence may have been dispensed 
with by the commissioners of the traffic 
‘area in which the vehicle is being used).’’ 


In subsection (1), after the word ** revoke” 
there shall be inserted the words ** or 
suspénd.”’ 

The said section shall have effect, as respects 
licences granted after the date appointed 
for the coming into operation of this 
provision, with the substitution for sub- 
section (1) of the following subsections : 

(1) A public service vehicle licence 
shall, unless previously revoked, continue 
in force for one year from the date on which 
it is expressed to take effect. 

(la) A licence to drive or act as 
conductor of a public service vehicle 
shall, unless previously revoked, continue 
in force for three years from the date on 
which it is expressed to take effect.’ 

At the end of subsection (2), there shall be 
inserted the following proviso : 

** Provided also that the Minister may 
by regulations direct that, as respects 
licences to provide a road service of a kind 
specified in the regulations granted after 
a date therein specified, this subsection 
shall have effect with the substitution 
for the words ‘ one year’ of the words 
‘three years.’ ”’ 

In Subsection (1), in paragraph (4), after the 
word ‘*‘grant’’ where that word first 
occurs, there shall be inserted the words 

or variation.”’ 
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Enactment to be 


amended. Amendment. 


Section one hundred In subsection (3) for the word ** prescribed 


and seven. there shall be substituted the word 
determined.”’ 
Section one hundred In subsection (2), after the words other 


there shall be inserted the words 
‘or the variation of any licence, or for 
‘*the purpose of preventing the grant ot 


and twelve. person,” 


variation of any licence, or of procuring 
the imposition of any 
‘limitation in relation to a licence.” 
In subsection (3), after the word * 
in both places where it occurs there shall 
be inserted the words ** or provision.” 
In subsection (1), for the definition of ** Chief 
ofticer of police * there shall be substituted 
the following words * Police authority 
‘ chief officer of police,” and 
‘have the same meanings, respectively, 
as in the Police Pensions Act, 192] 
At end of subsection (1), there shall be 
inserted the words 
‘‘the preservation of a vessel which is 


condition or 
Section one hundred erection 
and nineteen. 


Section one hundred 
and twenty-one. 


police fund 


‘Salvage’ means 


wrecked, stranded, or in distress, or the 
** lives of persons belonging to, or the cargo 
‘or apparel of, such a vessel.”’ 

In subsection (2), after the words ** whil 
being driven as aforesaid *’, there shall be 
inserted the words ** or in relation to motor 
‘vehicles used for salvage purposes 
‘pursuant to Part LX of the Merchant 

Shipping Act, 1894°°; and the reference 
to the provisions of the First Schedule to 
the principal Act shall be construed as 
if it included a reference to the provisions 
of any enactment, or of any statutory rule 
or order, imposing a speed limit on motor 
vehicles. 

The Road and Rail Traftic Act, 1933. 

Section thirty-four - In subsection (3), after the words ** variation 
of a licence,’’ there shall be inserted the 
words **‘or for the purpose of preventing 

the grant or variation of any licence, o1 
‘of procuring the imposition of any 
‘condition or limitation in relation to a 
** licence,”’ 

In subsection (1), the words * 
and the words ** express carriage *’ shall 
be repealed, and at the end of the sub 
section there shall be inserted the words 


Section thirty-six - stage carriage 


‘and the expressions 
“and ‘express carriage’ have the same 
“meanings, respectively, as in the Road 
* Traffic Act, 1934.”’ 


CHAPTER 51. 
MILK ACT, 1934. 


An Act to provide for temporarily securing to producers of milk, by 


“stage carriage 


means of payments out of moneys provided by Parliament, a minimum 
return in respect of milk used in the manufacture of miik products ; 
for conditionally requiring repayment to the Exchequer of the amount 
of such payments ; for making, out of moneys so provided, payments 
for the purposes of improving the quality of the milk supply and 
increasing the demand for milk ; for regulating the manner in which 
milk is described for the purposes of advertisement and sale; for 
imposing and conferring certain duties and powers on boards adminis- 
tering milk marketing schemes ; 
the matters aforesaid. 


and for purposes connected with 
[3lst July, 1934. 
CHAPTER 52. 
POOR LAW (SCOTLAND) ACT, 1934. 
An Act to make permanent certain temporary enactments relating to 
the relief of the poor in Scotland ; 
with regard to such relief. 


and to make further provision 
[3st July, 1934. 


CHAPTER 53. 
COUNTY COURTS ACT, 1934. 


An Act to consolidate certain enactments relating to County Courts. 
| 3hst July, 1934. 


CHAPTER 54. 
CATTLE INDUSTRY (EMERGENCY PROVISIONS) ACT, 1934. 


An Act to provide for the establishment of a Cattle Fund; for the 


making of payments and advances to the said fund out of moneys 


provided by Parliament and out of the Consolidated Fund of the 
United Kingdom; for the making of payments out of the Cattle 
Fund to producers of cattle in respect of the sale by them, during a 
limited period, of certain cattle or carcases of certain cattle ; for the 
marking of imported cattle; for the appointment of a Cattle Com- 
mittee ; and for purposes connected with the matters aforesaid. 
3ist July, 1934. 


CHAPTER 55. 
DINDINGS AGREEMENT (APPROVAL) ACT, 1934. 
(An Act to approve an agreement made on behalf of His Majesty with 


the Sultan of Perak. 16th November, 1934. 


CHAPTER 56. 
INCITEMENT TO DISAFFECTION ACT, 1934. 

An Act to make better provision for the prevention and punishment 
of endeavours to seduce members of His Majesty's forces from their 
duty or allegiance. l6th November, 1934. 
Be it enacted, ete. : 

a. nalty on persons endeavouring to seduce members of His Maje sty’s 
forces from their duty or allegiance.|—\lf any person maliciously and 
advisedly endeavours to seduce any member of His Majesty's forces 
from his duty or allegiance to His Majesty, he shall be guilty of an offence 
under this Act. 

2. Provisions for the prevention and detection of offences under this 
{ct.|—(1) If any person, with intent to commit or to aid, abet, counsel, 
or procure the commission of an offence under section one of this Act, 
has in his possession or under his control any document of such a nature 
that the dissemination of copies thereof among members of His Majesty's 
forces would constitute such an offence, he shall be guilty of an offence 
under this Act. 

(2) If a judge of the High Court is satisfied, by information on oath 
that there is reasonable ground for suspecting that an offence under 
this Act has been committed, and that evidence of the commission 
thereof is to be found at any premises or place specified in the informa- 
tion, he may, on an application made by an officer of police of a rank 
not lower than that of inspector, grant a search warrant authorising 
any such officer as aforesaid named in the warrant together with any 
other persons named in the warrant and any other officers of police to 
enter the premises or place at any time within one month from the date 
of the warrant, if necessary by force, and to search the premises or place 
and every person found therein, and to seize anything found on the 
premises or place or on any such person which the officer has reasonable 
ground for suspecting to be evidence of the commission of such an 
offence as aforesaid : 

Provided that 

(a) a search warrant shall only be issued in respect of an offence 
suspected to have been committed within the three months prior 
to the laying of the information thereof; and 

(b) if a search warrant under this Act has been executed on any 
premises, it shall be the duty of the officer of police who has conducted 
or directed the search to notify the occupier that the search has taken 
place, and to supply him with a list of any documents or other objects 
which have been removed from the premises, and where any documents 
have been removed from any other person to supply that person with 

a list of such documents. 

(3) No woman shall, in pursuance of a warrant issued under the 
last foregoing subsection, be searched except by a woman. 

(4) Anything seized under this section may be retained for a period 
not exceeding one month, or if within that period proceedings are 
commenced for an offence under this Act until the conclusion of those 
proceedings, and subject as aforesaid, and to the provisions of this 
Act conferring powers on courts dealing with offences, the Police 
(Property) Act, 1897 (which makes provision with respect to the disposal 
of property in the possession of the police), shall apply to property 
which has come into the possession of the police under this section as 
it applies to property which has come into the possession of the police 
in the circumstances mentioned in that Act. 

3. Provisions as to punishment of offences (1) A person guilty of 
an offence under this Act shall be liable, on conviction on indictment to 
imprisonment for a term not exceeding two years or to a fine not exceed- 
ing two hundred pounds, or on summary conviction to imprisonment for 
a term not exceeding four months or to a fine not exceeding twenty 
pounds, or (whether on conviction on indictment or on summary con- 
viction) to both such imprisonment and fine. 

(2) No prosecution in England under this Act shall take place without 
the consent of the Director of Public Prosecutions. 

(3) Where a prosecution under this Act is being carried on by the 
Director of Public Prosecutions, a court of summary jurisdiction shall 
not deal with the case summarily without the consent of the Director. 

(4) Where any person is convicted of an offence under this Act, 
the court dealing with the case may order any documents connected with 
the offence to be destroyed or dealt within such other manner as may be 
specified in the order, but no documents shall be destroyed hefore the 
expiration of the period within which an appeal may be lodged, and if 
an appeal is lodged no document shall be destroyed until after the appeal 
has been heard and decided. 
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4. Short title and application to Scotland and Northern Ireland.) 
(1) This Act may be cited as the Incitement to Disaffection Act, 1934. 

(2) This Act shall apply to Scotland subject to the following modifica- 
tions : 

(a) subsection (2) of section two shall have effect as if for references 
to a judge of the High Court there were substituted references to the 
sheriff, and any application for a search warrant under the said sub- 
section shall be made by the procurator fiscal instead of such officer 
as is therein mentioned ; 

(b) subsection (4) of section two shall not apply provided that 
anything seized under that section may be retained for a period not 
exceeding one month, or if within that period proceedings are com- 


menced for an offence under this Act until the conclusion of those 
proceedings, and subject as aforesaid and to the provisons of any 
enactment, including this Act, conferring powers on courts dealing 


with offences, any property which has come into the possession of 
the police under this section shall be returned to the owner, or, if 
the owner cannot be ascertained, shall be disposed of in such manner 
as the sheriff, in a summary application made to him, may direct ; 
(¢) the powers conferred by this Act the sheriff shall not be 
exercisable by an honorary sheriff substitute. 

(3) It is hereby declared that this Act extends to Northern Lreland, 
and in the application thereof to Northern Ireland the provisions of 
this Act requiring the consent of the Director of Public Prosecutions 
trial of cases shall have effect as if references to the 
Northern lLreland therein substituted for 
of Public Prosecutions, 


on 


to the summary 
\ttorney-General for 
references to the Director 


were 


CHAPTER 57. 
EXPIRING LAWS CONTINUANCE ACT, 1934. 

An Act to continue certain expiring laws. | 16th Novenber, 1934. 

Whereas the Acts mentioned in the Schedule to this Act 
far as they are in force and are temporary in their duration, limited 
to expire on the thirty-first day of December, nineteen hundred and 
thirty-four : 

And whereas it is expedient to provide for the continuance, as in 


are, In sO 


this Act mentioned, of those Acts and of the enactments amending 
or affecting the same : 

Be it therefore enacted, ete. : 

1. Continuance of Acts in Schedule.|—(1) The Acts mentioned in 
the Schedule to this Act shall, to the extent specified in column three 


of that Schedule, be continued, until the thirty-first day of December, 
nineteen hundred and thirty-five. 

(2) Any unrepealed enactments which are temporary in their duration, 
shall, in so far as they amend or affect the enactments continued by the 
foregoing provisions of this Act, be continued in like manner, whether 
they are mentioned in the Schedule to this Act or not. 


2. WNShort title and application lo Northern Ireland. | (1) This Act 
may be cited as the Expiring Laws Continuance Act, 1934. 
2) This Act shall apply to Northern Ireland in so far as it deals 


with any enactment relating to a subject with respect to which the 
Parliament of Northern Ireland has not power to make laws, but, save 
as hereinbefore provided, shall not apply to Northern Lreland. 
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Chapter continued, Act. 
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S& Y% Geo. 5 The Statutory Un So far asit relates | LO& IL Geo. 5. 
ec, 34. dertakings (Tem to tramway ec. 14. 
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(4) 
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c. 92. tion( Amendment) 


Act, 1919 
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| 2» | 3 ‘ 
Session and Short title. How far Amending 
Chapter. | continued. Act. 
(5) | 
9 & 10 Geo. 5. | The Land Settle- Section two - 12&13 Geo. 5, 
c. 97. | ment (Scotland) c. 52. 
| Act, 1919. 
(6) | 
10 & 11 Geo. 5. | The Harbours, | The whole Act - 12&13 Geo. 5, 
c. 21 | Docks and Piers c. 23. 
(Temporary In- 
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|} Act. 1920. 
(7) | 
10 & 11 Geo. 5. | The Ministry of | So faras it autho- 
c. 47. Food  (Continu- rises the making 
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of Part IL. of 
| the Sale of Food 
Order, 1921, and 
provides for the 
enforcement, 
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penalties for the 
| breach, thereof. 
(3) | 
10 & 11 Geo. 5. | The Unemploy- | The whole Act - 20&21 Geo. 5. 
c. 57. ment (Relief c. 50. 


Works) Act, 1920. 


(9) 
10 & 11 Geo. 5. | The Employment] Section two. 
ec, 65. of Women, Young 
Persons and Child- 
(10) ren Act, 1920. 
12 & 13 Geo. 5. | The Canals (Con- | The whole Act - 15 & 16 Geo.d. 
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CHAPTER 58. 


by) 
BETTING AND LOTTERIES ACT, 1934. 
An Act to amend the law with respect to betting on tracks where 
sporting events take place, including the law with respect to totalisa- 
tors on horse racecourses ; to authorise, subject to restrictions, the 
establishment of totalisators on dog racecourses ; to prohibit betting 
on tracks with young persons and pari mutuel betting except by 
authorised totalisators; to amend the law with respect to lotteries 
and certain prize competitions ; and for purposes connected with the 
matters aforesaid. [16th November, 1934. ' 


CHAPTER 59. 
POOR LAW ACT, 1934. 


An Act to amend the enactments relating to the relief of the poor in 


England and Wales so as to secure uniformity throughout Great : 
Britain in the provisions relating to the disregarding of sick pay, 
maternity benefit, and wounds or disability pensions, 
[16th Nove mber, 1934. 
CHAPTER 1. 
SPECIAL AREAS (DEVELOPMENT AND IMPROVEMENT) 
ACT, 1934. 

An Act to provide for the initiation, organisation, prosecution and 
assistance of measures designed to facilitate the economic develop- = 
ment and social improvement of certain areas which have been 
specially affected by industrial depression; for the appointment of i 


Commissioners for those purposes; and for purposes connected with 
the matters aforesaid. [21st December, 1934. 


ho 





INDEX TO STATUTES. 








Chap. 


Ses Sts 


39 
4) 


au 


Title. 


24 GEO. 5. 


Consolidated Fund (No. 1) Act, 1934 ne 
British Hydrocarbon Oils Production Act, 1934 
Air Force Reserve (Pilots and Observers) Act, 1934 
Dyestuffs (Import Regulation) Act, 1934 

tural Water Supplies Act, 1934 me as 
Indian Pay (Temporary Abatements) Act, 1934 
Mining Industry (Welfare Fund) Act, 1934 .. 
North Atlantic Shipping Act, 1934 .. 

Army and Air Force (Annual) Act, 1934 

Overseas Trade Act, 1934 


24 & 25 GEO. 5. 


Marriage (Extension of Hours) Act, 1934 

Arbitration Act, 1934 .. au 
Supply of Water in Bulk Act, 1934 

Firearms Act, 1934 aa 
County Courts (Amendment) Ac ‘t, 1934 

Illegal Trawling (Scotland) Act, 1934 . ee WM? “ Me 
Registration of Births, Deaths, ‘and Marriages (Se ot ind) (Amendment) Act, 1934 
Water Supplies (Exceptional Shortage Orders) Act, 1934 
Protection of pha als Act, 1934 : ; 
Assessor of Public Undertakings erg Ac ‘. 1934 
Workmen’s Compensation (Coal Mines) Act, 1934 
Statutory Salaries (Restoration) Act, 1934 ae 
Protection of Animals (Cruelty te Dogs) (Scotl: _ ie t, 1934 
Licensing (Permitted Hours) Act, 1934 

Mines (Working Facilities) Act, 1934 
Gas Undertakings Act, 1934 

Unemployment Act, 1934 ¥ 
Cotton Manufacturing Industry (Te mpore ary ; Provisions) Act, 1934 
Debts Clearing Offices and Import Restrictions Act, 1934 
Finance Act, 1934 a 

Palestine Loan Act, 1934 ; a 
—— of Children (Workmen’s C ompe nsation) Act, 1934 
Land Settlement (Scotland) Act, 1934 ; a 
Petroleum (Production) Act, 1934 ; 

Trustee Savings Banks (Special Investme nts) Act, 1934 
Architects (Registration) Act, 1934 

British Sugar (Subsidy) Act, 1934... re 

Administration of Justice (Appeals) Act, 1934 

Law Reform (Miscellaneous Provisions) Act. 1934 .. 
Shops Act, 1934 j = - 

National Maritime Museum Act, 1934 
Appropriation Act, 1934 
Solicitors Act, 1934 os 7 

Isle of Man (Customs) Act, 1934 
Colonial Stock Act, 1934 ? 

Public Works Loans Act, 1934 ; 
Whaling Industry (Regulation) Act, 1934 

Road Traffic Act, 1934 
Milk Act, 1934 7 

Poor Law (Scotland) Act 1934 
per Courts Act, 1934. 

Cattle Industry (Emergency Provisions) Act _ 1934 
Dindings Agreement (Approval) Act, 1934 
Incitement to Disaffection Act, 1934 
Expiring Laws Continuance Act, 1934 
Betting and Lotteries Act, 1934 
Poor Law Act, 1934 


25 GEO. 5. 


Special Areas (Development and Improvement) Act, 1934 


Statutes 
Page. 








Printed in Great Britain by 





The Solicitors’ Law Stationery Society, Limited, 102-107, 











Supplement to ‘THE Soxicitors’ JOURNAL,’’ January 11th, 1936. PRICE ONE SHILLING. 


Che Solicitors’ Journal 


INDEX AND STATUTES 


VOLUME LXXIX—(Part IT) 
JULY to DECEMBER, 1935. 


LONDON : 
PRINTED AND PUBLISHED IN GREAT BRITAIN AT THE OFFICES OF 
THE SOLICITORS’ JOURNAL, 29-31, BREAMS BUILDINGS, E.C.4. 





. 7. —= - =~ = ~_— ‘a a — one ee ee Pesaeaaebes Sees i yy === = 
1} Sess Betty ®- SLESESCSSSSSSESSC SO Geis =A 2S Sie = 
= £ > > 4 3} E252 FS SS | as i SBESG86E6R88 Bee & SSS SSZ= om 
-_ Joe weeoooos ~UUCCe 








Supplement to ** The Solicitors’ Journal.”’ 
Saturday, January I1th, 1936 


GENERAL INDEX. 


lil 








GENERAL INDEX. 


CURRENT TOPICS. 


\ lent Claims against Estates of Deceased 


rsons, 847. 
lents, Age and Street, S86. 


\ 
\dvertisements : Company Petitions, 763. 
\dvertising, Government, 821. 
\flidavits, Swearing of, 490. 
Aircraft Third Party Insurance, 887. 
\ssizes and Quarter Sessions, 510. 
\ssizes, Sheffield : The Law Society, 489. 
\uctioneers’ Licences, 490, 510. 
Evidence of Chief Constables’ 
SO. 
Select Committee's Report, DOO, 
\ustralia, High Court of, 687. 


Association, 





Bathing Pools, Law and, 846. 

Betting and Lotteries Act, 1934, 491. 
Bevan, The late Mr. Stuart, SOL. 
Bishops, Status of, 781. 

Blackburn, Lord, Retirement of, 581. 
Block Grants, 950. 

Borstal, Probation and, 822. 
Boundaries, Administrative, 909. 
Buildings, Height of, 910. 

Built up Areas, 762 

Bulk, Buying in, 662, 

Bu 


ess of Courts : 

ividence of 
Gibson, Mr. E. B., 489. 
Greer, Lord Justice, 509, 
Jones, Mr. M., 489. 
Morley, Mr. A., K.C., 489. 
towlinson, Alderman EF. G., 
Welsh National Party, 50%. 


SOP, 


iS0, 


Canvassing Justic -s, 
Carson, Lord, 781. 
Central Criminal Court, 761, 
Civil Judicial Statistics, 723. 
Coal Mines Output, 613. 
Coal Selling Organisations, 822. 

Company Petitions : Advertisements, 763. 
Copyright, International, 973 
County Court Funds Rules, New, 7 
Crime, Detection of, 931. 

Crime Statistics, 645, 

Criminal Appeals, Particulars on, 511. 
n Lands, 746. 

Cuts,” Restoration of, 489. 


S45, 








Crow 


Debt, Imprisonment for, 529, 845. 

Debtors: Relevance of Future Means, 490, 
Decision, Wrong, 911. 

Depositions, 746. 

Direction Indicators : New Regulations, 630. 
Driver's Responsibility, 59S. 

Driving Tests, Courts and, 629. 

Education, Elementary : Board’s Report, 646. 
Employer's Obligation, 847. 

Enlistment, Foreign, 645. 
Finger Prints and Palm Prints, 630. 
Good Samaritans, Compulsory, 52%. 
Government Chemist's Report, 746. 


Great Seal, 509. 


High Sheriff, 845. 


Highway Code, 549. 
Home Office Memorandum, 846. 
Housing : 


Planning and Co-ordination, 822, 950, 
Duty of Local Authorities, 782. 
Private Enterprise, 629. 


Progress, 530, 930. 





Rural, 

Surveys, 747 
Housing Act, 1 

Cireular, 597. 


In Operation, SAG, 
Rent Rebates, 974, 


Housing Bill: Report Stage in House of Lords, 
O30, 
Consideration of Lords’ Amendments, 566. 
Incorporated Society of Auctioneers and Landed 
Property Agents, 491. 
Insurance Companies, Insolvency of, 
Insurance Legislation, 802. 


Judgment Summonses, 489. 

Judgments, Execution of, 721. 

Judicial Changes, 745, 761. 

Judicial Committee of the 
Michaelmas Sittings, 746. 

Juvenile Offenders: Courts and Local Authori- 
ties, 867. 


Privy Council: 


Law, Commerce and Probation, 762. 

Law Reform, Parliament and, 801. 

Law Reports, Editorship of, 865. 

Law Society's Provincial Meeting, 674, 685, 721. 
Legal Education (Mr. Herbert Warren), 685. 
Municipal Service, Solicitors and (Mr. P. 

EK. Dimes), 686. 
Poor Man’s Lawyers (Mr. W. Pritchard), 686. 
President’s Address, 685. 
Road Traftic Courts (Mr. R. G. 

Lawyers in Parliament, 865. 

Lay Magistracy, SOL, 

League, The: Its Position and Functions, 549. 

Legislation, Revision of, 662. 

Licences, Control of, 491. 

Convictions for Drunken- 





Page), 686. 


Licensing Statistics : 
ness, 975. 

Lighting Regulations, Road Vehicles, 511. 

Litigation, Curves of, 973. 

Litter, 630. 

Local Authorities and Planning, 598. 

Local Bills, Promotion of : New Regulations, 
S87. 

Local Government, 1835-1935, 781. 

Local Government Representations, 725. 

Long Vacation, 565. 

Lordship of Appeal, Vacant, 629. 

Lost Property, 645. 


Magistrates’ Jurisdiction, 761. 

Maintenance Order Arrears, 823. 

Manorial Incidents Extinguishment, 911. 

Marriages, Regularisation of Doubtful, 614. 

* May ” as meaning “* Must,’’ 885. 

Mental Deficiency : Revised Regulations, 530. 

Metropolitan Police Act: Public Place, 822. 

Michaelmas Law Sittings, 722. 

Ministry of Health, Annual Report of, 661. 

Minor Offences, Disposal of, 746. 

Money Payments (Justices Procedure) Bill, 529, 
530, 582. 

Motor Driving Licence : False Declaration, 823. 

Motoring Cases, Police Representation in, 949. 

Municipal Treasurers and Accountants, Con- 
ference of, 950. 

New Law, 1936, 929. 

Noise : Transport Committee's Report, 762. 

Nullity Suits, Evidence in, 551. 


Omnibus Smoke, 747. 

Ordnance Maps and the Metric System, 
Ordnance Survey, 909. 

Osteopaths Bill, 551. 

Effect of the New Act, 6 


974, 


Overcrowding : 


Parliament, Lawyers in, 865. 

Patent Office, Litigation at the, 722. 
Payees, Impersonal, 949. 

Pedestrian Guard Rails, 723, 910. 
Peers, Trial of, 781, 821, 949. 
Petroleum in Great Britain, 911, 974. 
Police, Duties of, 846. 


469649 


Police : Legal Representation, 687. 

Poor Relief, 673, 674, 975. 

Post Office, 1934-35, 929 

Privy Council, Appeals to, 929. 

Property Owners’ Federation, 565. 

Public Health Bill, New, 747. 

Railway Company's Duty towards Passenger, 
931. 

tailway Rating : 
Report, 630. 
tating Empty 
885. 

Records, Preservation of, 646. 

Referendum, 673. 


Assessment Authority's 


Property Revised Proposals, 


Registered Land, Contracts for Sale of, 722. 
Restriction of Ribbon Development Bill, 510, 


531, 550, SS1, 613, 646, S66, 
Ribbon Development, 973. 
Right of Way, Public, Extinguishment, 614. 
Road Accident Statistics, 598. 
Road Licences, * , felevant Considerations, 
5AY. 

Road Lighting and Accidents, 930, 
Road Safety, 490,614, 629, 747, 910. 

Causes of Accidents, 930. 

Proposed New Signal, 674. 

Street Lighting, 803. 

Subjec tive Factor, S66. 
Road Signs: Invalid, 614. 

Halt : Major Road Ahead, 783. 
toad Trattic Offences, 687. 
Royal Marriages, 745. 
Rules and Orders, 566, 867, 
Sanctions, 722. 
Scottish Representative Peers, S21. 
Serjeant-at-Arms, 597. 
Slum Clearance Compensation, 560. 
Small Holdings and Allotments, 763. 
Solicitor-General for Scotland, 909. 
Speaker, Mr., 885. 
Speed Limit Prosecutions : ** Costs,” 930. 
Speed Limits : Power of Minister, 782. 
Statutory Form, SOI, 
Summary Jurisdiction, Courts of, 721. 
Summing Up, Defective, 846. 


Tithe, 1934, 530. 

Tomlin, Lord, 597. 

Tortfeasors, Contribution between, 783. 

Town Planning, 865, 866, 910. 

Traffic Commissioners’ Report, 802. 

Traftic Diversion: Overhead and Underground, 
074, 975. 

Traftic Lights : Word * Go,’ 782. 

Word * Stop,” 531. 


Unemployment Assistance, 931. 


Water Supply, 951. 
Water Supply, Rural, 661, 674 


LEADING ARTICLES. 


Account Stated, 764. 

Agricultural Marketing Act, Schemes under the, 
616. 

Agricultural Marketing 
Contracts, S68. 
Alongside,’ Definition of, 888. 

* Appeals ** whic h should not be dismissed, 940, 

Arrest, Right of, 599. 


Schemes, Effect of on 


Bridges and their Upkeep, 631. 


Champerty, 567. 

Clerical Errors, More, 976, 

Consumer's Action against 
» 


facturer, 952 


Retailer and Manu- 








lv 


GENERAL INDEX. 


Supplement to ‘‘ The Solicitors’ Journal,” 
Saturday, January 11th, 1936. 








Conveyances to Truste of P naltvy Setth 
ments containing Power t ly st in the 
Purchase of Land, 601 

Copyright in Sport N HOO 

Costs 

Bankrupt 784, S6S 
Conveyancing Scale U8. B48. GRY 

Court Proceedings, Privil und Reports of, 632 

Customer Solicitation of, 493 

Death, Respondent Pendit Notice of Appeal, 
663 

Debt, Imprisonment for in High Court Pro 
ceedin , 605 

De-control and the Rent Restrictis \ct 533 

Emplo ment ina Personal, Domest or Menial 
Capacity, 825 

Enticement Action, Stay of Pendu Divorce 
Suit, 932 

Exhibits, New Rul is to, SIS 

Expr tation of Life and Dan Sint 

Giaming Claim Comprom of, OSS 

Institution, Immunity of, 532 

Irish Representative Peers, 615 

Land and Estate Topi 107, 591, 652, 753, 830 
OO3 

Law of Property Acts, 1925: Series of Lecture 
by A, I ropham, Esq., K.f 772. 791. 809, 
$33, 855, 875, 807, GIS, 937, 959, OSI 

Legal Aid and Trade Protection Societies, Law 
Relating to. 492. 512 

Leval Estates, Sales of by a Constructive Trustee, 
DS4 

Marine Insurance Policies, Liability on, 765 

Money Payment (Justice Procedure Act, 
1935, 583 

Motor Car Insurance, Section 10 of the Road 
lraffic Act, 1984, 553 

Negligence, Liability of Motor Vehicle Manu 
facturers for, 724 

New Procedure List Transfer from. to Con 
mercial List, SSS 

Northern Treland, Magi il Jurisdiction in, 
So? 4 

Official Refer Referrit i Cau to. S48 

Paths, Public, Dedicatio t, 67 

Pritchard, Sir Harry, 688 

Publie Polis ind some Modern I[nstitution 
749, 784 

Public Trustes Report 14 

Retailer and Manufacturer, Consumer \etion 
against, 952 

Speedy Trial 748 

Statutory Notices, Sufficien f. B32 

Summary Jurisdiction and Divorce Pt eding 
Courts of, 552 

Tomlin, Lord, 508 

Tram Fare Liability t !’ 12 

Wages, Deductions from, 848 

Water Undertakers, Responsibili if. G47 


Wrenbury, Lord, 


COMPANY LAW AND PRACTICE. 


\malyvamation, Essential f 


Capital Expenditure to Sati 
of Future Profit H48 

Capital, Reduction of, 805 

Debenture-holder K m* 


paid by way of Fraudulent 


O33 


ment out 
1 of, to Money 
Preference, SSY 
7H6 
wers, 617 
ntiny bir c. 


Directors and their Remuneration. 

Directors, Permanent, and their 

Directors, Some Method 4 App 
D4 

Directors, Vacation of Offi by 

Dividends and Sur-tax, 749 

False Name, Shares taken in. 66-4 


Investigation of a Company's Affairs, 869 

Liability Reserve, 534 

Liquidator, Appointment of, as Receiver for 
Debenture-holders, 553. 

Liquidate Voluntary, Cost of, where Com- 
pp il ory Liquidation ensues SUU). 

Memorandum of Association, S26 

Receiver and Manage - Position of, with re urd 
to Contracts, 953. 976 

Register of Member tight to Inspect, 676 

Registered Office of a Company, 913 


ineration, Directors and their, 766 


Sale. Offer for, 725. 

Section 153 and the Constitution of a Class, 932 

Share Certificates, 493 

Shareholders, When Scheme of Arrangement 
with, are necessary, 584 

Stock Some Points concerning, 568. 

Sur-ta m Undistributed Income of Companies, 
S40 ; 

lable A. Some Observations on, 690 


CONVEYANCER’S DIARY. 
permitted 


the 
Intestacv, 827 


of 


Accumulations directed beyond 
Resulting Trust or 
\pportionny nt 


SO. 


period 
Annuities, 
In 


Annuiti 


Capital and 


s, Purchase of, out of Settlement Funds 


where no Issue possible, 914. 
\ppointment, Powers of, 495, 536. 
\ppropriation of Payments to Interest or 
Capital, Legatee’s Right of, S807. 
\ ignment by Personal Representatives to 
l'rustees for the Benefit of Creditors, 726 
Building Society’s Mortgage—Taking over 


Defaulting Propertice S51. 


ontracts for Sale, Agreements Collateral to, 786. 


Deed Missing, 75l 
Equitable Charge, Effect of L.P.A. on, with 
Declaration of Trust of Fee Simple, 555 
Expectancy, Voluntary Settlement of——Property 
ul re idly Received by ru tec 619 
General Words ”* Clause, Point on Implied, 535. 
Meaning of. in relation to Personal 


Imperfect Cift, of Donee 


Administrator 


\ppointment 
Donor, 650 


as 


of 


{ncome, Trust to Accumulate, after Beneficiary 
Contingently Entitled Attains twenty-one, 678. 

Interest on Purchase Money where Delay in 
(Completion, Too 

Intestate Domiciled Abroad, Power of English 


Administrators to f Infants’ 


Share of Estate of, 


Po Lpone Sale « 


bob 


Life 
Rai 


Order to 


1925, 635 


Protected Effect of 
97 of the T.A.., 


Interests, 
Capit ul under 


Marriage, Wills made in contemplation of, 915. 


Matrimonial Contracts, Foreign Law Applied 
to. 767 

Mortgages, Consolidation of —Building Societic 
Mortgages, 034, 954, 978 

Nam und Arms Clause No. Gift ver on 
Non-Compliance, 692 

Perpetuity Rule, Powers and the, 569 

Personal Repr itatives of Deceased Owner 
Sale by, subject to Family Charges, 666 

Power of Appointment, Failure of general 
Devolution of Property subject to the Power, 
SO] 

Precator lrust 63 


Registered Land. Contract to Sell—Non 
Disclosure that Reg Po 
ith S16 


tration with 3C3SOPV 


mily 


Purchaser with 
P.A., s. 82, 586. 


of—Right to 


Restrictive Covenants 


Himself and Others.  L. 
New, 


870. 


Trustees, 
Custody. 


\ppointments 


LANDLORD AND TENANT NOTE- 
BOOK, 


Assignee of Term, Proof of Claim against, 651. 


Breach 
Omission, 727. 
Head 


to Observe 


Covenant, for Quiet Enjoyment by 





Lease, Mesne Tenant's 


768. 


Covenants In 

Covenant : 
Cropping, Restrictions on Freedom of, 620. 
. Status of Tenant’s Growing, 807. 


Crops 
I 


Defamatory Statements to and Landlords 


Privileged, 496. 
Disrepair, Notice 


by 


of, to Landlord Covenantor, 
db. 

Distrainee, 

Distress : 


693. 


Bankruptey of, 751. 


Landlord’s Liability for Bailiff’s Acts, 


Fittings, Meaning of, 679. 
‘Flats’’ and “ Blocks 
Definition of, 915. 


of Flats,’ Statutory 





Goodwill, Weekly Tenancies and Compensation 


for, 587. 
Hire-purchased Fixtures and Forfeiture, 571. 


Light, Right to, 536. 


Noise ’ 


85 l ° 


Enforcement of Covenants to Restrict, 


Possession, Choice of Remedies to Recover, 892. 


Quit, Notice to, Agreement 
Quit, Notices at End 
Construction of, 871. 
(Quitting 


to give, 636. 


Year, 


not 


to, of Current 


is a Condition of Compensation, 828. 

Rates, Landlord’s Liability for, 604. 

Repair, Waiver of Forfeiture by giving Notice to, 
667. 

Rights of Way, Construction of Grants of, 935. 


Scheme s, Common, 





Tenancies and Leases not under Se: Rights of 
Assignee of Reversion, 955. 

Tenant Right and 
paying Outgoer, 978. 


Compensation: Incomer 


User, Damages for Loss of, 787. 


COUNTY COURT LETTER. 


Liability for, 936. 

\dvertisement Managers, Restrictive Covenants 
of, 729. 

\dvertising Contractors, Kemuneration of, 769. 

Agricultural Holdings Act, 1923, 637, 728, 789, 
916, 

Animals and Poultry Straying on Roads, 872. 

Animals, Dangerous in Fields, 518. 

Assault Cases, Procedure in, S852. 

\uctioneers, Remuneration of, 621. 

\utomatic Machines, Sale of, 979. 


Accidents, Shopke epers 


Booksellers. Contracts of, 694. 


Cabbage 


Caravans, Roadworthiness of, 


Growers, Rights and Liabilities of, 497. 
=.) 

sn 

Cattle, Damage by Runaway, 769. 

Cattle, Right of Wavy for, 668. 

Celer Rights and Liabilities of, 680. 
Coal Conciliation Board Procedure, 036. 
Common Land, ) 


v Growers, 
Access to, 557. 


Dairymen, Rights and Liabilities of, 651. 
De-controlled Houses, Registration of, 6: 
Demolition Orders, Scope of, 893. 
Dentists, Liabilities of, 789. 

Doctors, Remuneration of, 497, 979. 
Dog Kennels, Noise from, 587. 


= 
dvi. 


Mo 


\ 
\¢ 


Wi 
Wi 


{ Y 
Car 
{ t 
{ 


irnal,”’ 


user witl 
, O86. 


Right to 


NOTE- 


nst, 651. 
vment by 
Tenant’ 


, 620. 


7. 
Landlords 


»venantor, 


liff’'s Acts, 


Statutory 
pensation 


re, 57 


Restrict, 


over, 892. 


e, 636. 
nt Year, 


ion, S28. 


Notice to, 


s of, 935. 


Rights of 


Income! 


36. 
ovenants 


| of, 769. 
728, 789, 


s, 872. 


of, 497. 


tT, OSO 


| Supplement to ‘‘ The Solicitors’ Journal,” 
Saturday, January 11th, 1936. 


GENERAL INDEX. 








¢ Owners, Rights and Liabilities of, 829. 
Dogs on Roads, Motorists and, 829. 


vagement Rings, Return of, 916. 
Estate Agents, Duties of, 537. 
Estate Agents, Remuneration of, 668. 
I ivators, Hire of, 621. 


Furniture Removers, Liabilities of, 621. 
rniture, Title to, 652. 


Hairdressers » 
Hairdressers, Rights and Liabilities of, 956. 


rdressers, Training of, 872. 


| 
Hairwash, Liability for Deleterious, 557. 
Havfield, Aecident in, 808. 

Hire-purchase Agreement, Invalid, 637. 
Hire-purchase, Insurance of Goods on, 979. 
H Dealers, Remuneration of, 829. 

H | Ree eptionists, Duties of, 956. 


Husband's Debts, Wife’s Liabilitv for, 769. 
| timacy Act, 1926, 537. 


Vanufacturers’ Guarantee, Scope of, 808. 
Marketing Boards, Powers of, 497. 

Marketing Boards, Venue of Actions by, 729. 
Milk Marketing Board, Jurisdiction of the, 808. 
Motor Car, Warranties of, 680. 

Motor Lorries, Hire-purchase of, 694. 


Nurses, Restrictive Covenants of, 557. 


Photographs as Advertisements, 605. 
tato Salesmen, Remuneration of, 893. 
Potatoes, Effect of Spray on, 556. 


I Water from Eaves, Discharge of, 588. 
I Catchers Remuneration of, 680. 
Refrigerators, Quality of, 537. 

Repairs, Landlord’s Liability for, 728. 

Roof, Defective, Landlord’s Liability for, 694. 
Roundsmen, Restrictive Covenants of, 668. 
Runaway Cattle, Damage by, 829. 


Scaffolding, Damage bv, 652. 


Slot Machines on Licensed Premises, 789. 
Ss itors, Remtwaeration of, 605, 752 
Ss ific Performance, 605, 


. criptions, Golf, Recoverabilits of, 956. 


I rs, Remuneration of, 788. 
lenanev, Surrender of Annual, 694. 
lheatre-goers, Injuries to, 694. 
l'ravellers, Restrictive Covenants of, 752. 


Vegetarians and Hotel Accommodation, 853. 


Veterinary Treatment, Farmer’s Liability for, 


SUS. 


Well Sinkers, Remuneration of, 588, 936. 


Wife’s Debts, Husband’s Liability for, 571. 
Wills, Modification of, 518 


Window, Dangerous, Liability for, 872. 


Workmen’s Compensation Cases. 
\rterio-Nclerosis and Incapacity, 753. 
Cardiac Irregularity and Incapacity, 668. 
Carrier-Trieyelist, Accident to, 588. 
Cerebral Hemorrhage as an Accident, 588. 
Coal-cutter, Injury to, 588. 

Sidings, Accident in, 518. 


) tic Servants and Incapacity, 668. 


Foot Injury, Baker’s, 668. 
I tured Instep, Lump Sum for, 668. 


2» 


Heart Attack not an Accident, 753. 


M erer, “* Odd Lot” or? 753. 

thenia and Incapacity, 518. 

‘) tion, Refusal to Undergo, 588. 

0 Arthritis and Incapacity, 830. 
iter, Accident to, 830. 


Injury, Incapacity from, 830. 


Party, Indemnity against, 830. 
bosis not an Accident, 519. 


testrictive Covenants of, 693, 852. 


REVIEWS. 


Arbitration and Awards [Ranking], 656. 
Attorney, Powers of [ Aleock], 656. 
Avory, Mr. Justice [Lang], 853. 


Bankruptcy Practice and Procedure, Notes on 
[ Weaving], 670. 
Betting and Lotteries | Lieck]|, 680. 


Central Government, Outlines of, including the 
Judicial System of England [| Clarke], 623. 
Shurlock], 789. 


Company Prospectuses 
\cquisition of Land 


Compensation for Public 
[Freeman], 957. 

Constitutional Law [Wade and Phillips], 608. 

Coroner’s Officer’s Guide [Neve], 592. 

Selection of Leading Cases 
Wilshere], 837. 


Criminal Law, 
Illustrating the 


Electricity Law and Practice [Studholme], 670. 

Electricity (Supply) Acts, 1882 to 1935 { Mekie 
and James], 853. 

Evidence, Manual of Law of | Phipson]|, 776. 

Executorship Law and Accounts’ [Ranking, 
Spicer and Pegler], 896. 


Fire Insurance, Law of [Cole], 623. 
Golf from A to Z [Macbeth], 957. 


Housing Act, 1935 [Sophiar], 890. 
Housing Act, 1935 Taylour}, 670. 
Housing, Law of [Jennings], 873. 


Injury and Incapacity, with Special Reference to 
Industrial Insurance [Griffiths], 697. 
International Law, British Year Book of, 656. 


Judgment Summonses in the Divorce Division 
[Phillips], 656. 

Land Registry Practice, Guide to [Wontner], 
837. 

Landlord and Tenant, Law of [Holdsworth], 838. 

Libel and Slander, Principles of the Law of 
| Button],, 873. 

Liquidators, Trustees and Receivers, Rights and 
Duties of [Ranking, Spicer and Pegler}, 896. 
Local Authorities, Appeals from Decisions of 

[Samuels], 980. 


Middle Temple, Literary Associations with the 
| Gover], 608. 

Murder in the Temple and other Holiday Tasks 
[MacKinnon], 980. 


Police Law [Moriarty], 697. 
Probate and Divorce [Gibson], 896. 


Stamp Duties on Deeds and other Instruments, 
Law of [Alpe and Borrie], 837. 

Statute, Effect of an Unconstitutional [Field], 
896. 

Stock Exchange Official Year Book, 1935, 519. 

Stone’s Justices’ Manual [ Dingle], 519. 





Unsolved Crimes, Great, 853. 


Conditions of Peace 


War. Causes of, and 
| Wright], 641. 


CORRESPONDENCE. 


Assignee of Term, Proof of Claim against, 695. 
De-Control and Rent Restrictions Acts, 591. 


Judgments, Enforcements of, 797. 


Land Charges Registry and Middlesex Registry, 
Removal of, from Land Registry to Red Lion- 


street, 776. 


Main Drainage, Connection with, 694. 
Male Servant Licences, 818. 


Powers of Appointment, 539. 


Public Policy and Some Modern Institutions, 901. 


Thumb Mark Attestation of Will, 985 


OBITUARY. 


Adam, Mr. B. A., 608. 
Adams, Mr. A., 573. 

Akaster, Mr. A. R. H., 778. 
Allen, Mr. A. J., 757. 
Aspinall, Mr. B. C., K.C., 873. 
Austin, Mr. E., 519. 


Babbage, Mr. G.,. 695. 
Baker, Mr. G. A., 573. 
Baker, Mr. H., 680. 
Balloch, Mr. R. H., 637. 
Balmer, Mr. A., 498. 
Barnard, Mr. W., 757. 
Barnes, Mr. R. G., 729. 
Barnes, Mr. R. T., 680. 
Baxter, Mr. R. D., 957. 
sell, Mr. I’. H. A., 637. 
Bennett, Mr. P., 592. 
Bentley, Mr. W., 815. 
Jevan, Mr. S. J., K.C., 815. 
Bramsdon, Sir Thomas 
Bretherton, Mr. F. H., § 
srignall, Mr. W. C. F., 
Bucknill, Mr. T., 621. 
Burgin, Mr. H. C., 862. 
Burnett, Mr. W. F., 920. 
Mr. S., 862. 





Burridge, 


Carson, Lord, 798. 
Chadwick, Mr. L., 985. 
Child, Mr. C. J. M., 659. 
Cliftord, Mr. R. S., 778. 
Cowie, Mr. G., 729. 


Danesfort, Lord, K.C., 498. 
Davies, Mr. C. L., 893. 
Davies-Bunton, Mr. A. E. K., 695. 
Dawes, Mr. F., 573. 

Digby, Mr. E. A., K.C., 873. 
Dobinson, Mr. E. C., 680. 
Dunnicliffe, Mr. T. F 





Edleston, Mr. R. R., 519. 
Etches, Mr. W. B., 757. 
Evans, Mr. G. H., 778. 
Evans, Mr. R. Y., 757 


Farmer, Mr. C. E., 985. 
Firth, Mr. W., 920. 
Fletcher, Mr. A. G., 920. 
Foord, Mr. T. H. E., 573. 
Fowler, Mr. J., 920. 
Francis, Mr. G. C., 680. 


Gardiner, Mr. Justice, 637. 
Grant, Dr. C. G., 560. 
Griffiths, Mr. C. H. M., 893. 
Haigh, Mr. C. F., 815. 

Hamilton, Col. His Hon. Hans, 59: 
Hancock, Mr. R., 985. 

Hargraves, Mr. E. T., 920. 
Hartnoll, Sir Henry, 862 
Haslehurst, Mr. G. L., 
Hatt, Mr. E. T., 637. 
Hodgson, Mr. F. H. B., 608. 
How, Mr. W. M., 873. 





Jellicoe, Mr. E. G., 592. 
Jobson, Mr. S., 621. 
Johnson, Mr. C. B., 893. 
Johnson, Mr. H. W., 637. 
Jones, Mr. M. H., 778. 


Kearney, Mr. R. J., 608. 
Lapthorn, Mr. T. H. F., 680. 
Lever, Mr. EF. F., 798. 
Linthorne, Sir Richard, 608, 


Lord, Mr. A. E., 573. 


McCarthy, His Hon. J. W., 560. 
Marsden, Mr. B. H., 695. 
Martin, Mr. H., 729. 

Masters, Mr. W. J., 592. 

Maw, Mr. A., 757. 

Meade-King, Mr. H. E., 695. 
Meulin, Sir F. A. van der, 815. 
Moore, Sir Harrison, 498. 
Morgan, Mr. M., 659. 








GENERAL INDEX. 


Supplement to ‘‘ The Solicitors’ Journal,” 














vl Saturday, January 1lith, 1936. 
| 
Nelson, Mr. R. A.. 936 Faces, Pretty, S74 | Law Society Annual Provincial Meeting: 
Nicholl. Lieut.-Col. J. 1. D.. 695 Facon de Parler, 607. Banquet, 717. 
Father and Son, 572. Law Society—Final Examination, 561, 943. 
Oakey, Mr. G., 539 Front, Coming to the, 590, Law Society—Honours Examination, 579. 
Oddie, Mr. R. M., 573 : fi Law Society—Intermediate Examination, 543, 
Hair on the Faee, 501. G4 4 
re ql J . 47 ‘) \ ! tT ‘ { ’ of | > cs ’ . . . . ss 
Preston, Mr. C. G., 778 Harmony in the Temp! Law Society—Preliminary Examination, 561, 
Price, Mr. S. H., 608 Head Covering, 039 S4? . : 
, , \ ( sé a i idee b 
Pringle, Mr. J. A., K - Increase and Multiply, 832 Law Society——Provincial Meeting 1936, 862. 
. m ‘ Sor ’rovi é Meeting 937, 683. 
Rand, Mr. E. G., 837 —_ , =“ Law Society —Provincial Mec ing, | 7, G83 
Rhage. Mr. A.. 920 CUR SHG Sr Ogusee, vs Law Societ, School of Law, 683. 
Ridsd ke a. 's 8] Judges who wer Hurt, 607, Law Students’ Debating Society, 758, 799, 842, 
tidlsdlale, 5, ay: See Juries under Fire, 640 907, 927. 947. 970. 
Robinson. Mr. R. «I i in's | ane > 989 
R Sir John, 621 Hunting Begins, 854 ancoin's Inn, 906, S62, Se. 
Roxburgh, Mr. W. HH... 637 vis es” ssociati 
R | i. \"\ H | RRO Law vers at \rms, 624 Magi trat \ ociation, one. 
sae irs cin Legal Calendar, 500, 521, 540, 557, 572, 590, | Manchester Law Society, 999. 
Salaman. Mr. (. I.. 608 607, 624, 640, 655, 669, GBS2Z, GOS, T30, 755, Medico Legal Soc lety, — S65. ss 
“wag . ghee 771. 790. 814. 832. 854. 895. 917. 939, 958, 986 Middle Temple, 506, 546, 562, 883. 
Sanderson, Mr. F. R.. KLC.. 957 as North Staffordshire and District Law Society 
Seth-Smith. Mr. H. G.. 920 Money, Unwanted, 730 Limited. 527 2 
m™ i n i, Bas - ‘ LITeG, Db. 
Shortt. Mr. FK.. K.C.. 6° More and the Irish, 986 ; 
or ° . . ’ 
’ublic Teachers a Socie 610. 
Skelton. Mr. A. N.. 893 New Tales and Old. 755 Public Teachers of Law, Society of, 61 
Smvyly, Mr. A. F., 837 Nicknames, 521 Society of Comparative Legislation, 969. 
Snaith, Mr. H., 560 Pal & Just oT] Solicitors’ Benevolent Association, 579, 683, 
Stigant, Mr. | a. Gee sn et USTICE i 758. 779. 863, 947 
> 7.06 ’ayl t Deferred, O17 gs aE Ry sade ntea . : . - 
sweent Mr. H. J. | sa) te sont . . P on Solicitors’ Managing Clerks’ Association, 799, 
Svkes, Mr. J. L.. 519 Puriliati . es B6e — S41, 926, 945, 990. 
ugilisti ise, ») q > > — 
- . Surrey Bench and Bar, 579. 
lee, Mr. T. 708 R tN — . 
a -etireme , No, 75 ‘ om — a : 
Thomas, Col. ID. W. B.. S87 R val Ses t. O17 . Union Society of London, 758, 779, 799, 842 
Thomson, Mr. (. G.. 519 =~ ve 863. 
Tomlin, Lord, 608 Saint und the Law, Jol United Law Clerks’ Society, 842. : e 
Turn r, Sir Skinner, 1s Scots Marriage Laws, 790 | | nited Law Society, 779, 799, 842, 863, 907, 
I'vacke, Mr, J. W., 957 Self-Execution, 655. 926, 947. p 
\ hell, Mr Co I Kf {7 Shampoo and Shave, 958 University of London Law So iety, S43, 907, 
wore vi \ Sd | | 
Shooting in Court, 698 47. 
Waddington. Mr. J. C.. 086 Slang in Court, 655. : Warwickshire Law Society, 842. 
Walker. Mr. A. H.. 560 Souvenirs for Chancellor 58 | . 
Ward, Mr. A. | 6 Fact, Too much, 558. | 
Warmington, Sir D., 51 ime, Wasted, 730. |RULES AND ORDERS. 
Watkinson, Vr. J... 708 Transportation, Lighter side of, S95 | ‘ : G27 0235. 577 
Westley, Mr. H. G.. 592 » =e } Autumn Circuit (1935) Order, 1935, 577 
Vhite, Mr. G. FL F.. 936 Utility, Judicial, 814 |} County Court Distriets (Whitehaven and 
Whitfield, Mr. F.. 708 - | Workington) Order, 1935, 611. 
: ae Ver Good Law in, 700 -_ " ar 
Witty, Mr. R. JL, 837 } County Court Fees (Amendment) Order, 1935, 
Wolfenden, Mr. J. R.. 573 972, 
Woodman-Smith, Mr. J... 6 SOCIETIES County Court Funds Rules, 1935, 798. 
Woodwark, Mr. T. H., 573 County Courts (Alteration of Names) Order, 
Wootten, Mr. G. A., 608 Auctioneer and Estate Agents’ Institute, 968. 1935, 990. 
Wrangham, Mr. W. G., 893 : . . 
Wrenbury, Lord, 815 Berk Bucks and Oxfordshire Incorporated Drainage Boards (Finan ial Statement) Regula- 
Law Society. 671 tions, 1935, 759. 
Young, Mr. J. R.S., 573 Bristol Incorporated Law Society. 757 : . : P . 
‘ > Law Reform (Married Women and Tortfeasors) 
British Reeords Association, 906 
; Act, 1935, Date of Commencement Order, 
TO-DAY AND YESTERDAY. Chadwick Trust, 970 198.5, 799. 


A bsent-mindedne 


\cquittals 


4 


4 


Popul ir. 660 


\pplau in Court, 669 
Armed Justice, 730 
\ssassinations, Two Publi 
Barrister, Fightin 624 
Barrister Literary. 6S? 
Bench, Emotion 1 the 4 
Bench, Silence on the, S14 
Rottle, Proof of the, O89 
Boxer and the Juda 4 
City Justice, 771 
Cleverness on Appeal, 521 
Dead, Returned from the, 
Debt. Gaol for, 874 

Devil's Island Our, SOO 
Embarrassed Parent, 57 


Chartered Institute of Secretaric SIS 


Dorset Law Society, S63 
Gloucestershire and Wiltshir Incorporated 
Law Society, 574% 
(tray Inn, 5O7, S526, 906 
(ray Inn Debating Society, 906 
| 
Hampshire Incorporated Law Soci S19. 
Hardwicke Society, 527, 545, 579, 799, S43, ] 
863, 907, 926, 947, 970. 
Incorpor ited Law Society of Liverpool, 046 | 
Inner Te mople, 506, 883, 905, 
Law Association, 527, 758, 926 
Law Quarterly Review,” 544. 
Law Society, 947. 


Annual General Meeting, 525, 561 
Annual Provincial Meeting 683, | 


Law Society 
Law Society 


6900, 731 


Local Government (Polls on Promotion of Bills) 
Regulations, 1935, 863. 

Medway (Shell-fish) Regulations, 1935, 990. 

Ministry of Health (Central Housing Advisory 
Committee) Order, 1935, 881. 


Order in Council applying s. 35 of the Solicitors 


Act, 1932 (22 & 23 Geo. 5, ec. 37) to the 
Province of Manitoba, Canada, 819. 

Rules of the Supreme Court (No. 2), 1935, 576. 

Sanitary Officers (London) Regulations, 1935, 
07. 

Sanitary Officers (Outside London) Regulations, 
1935, 907. 

Summary Jurisdiction Rules, 1935, 882. 

Supreme Court Funds (No. 2) Rules, 1935, 577. 


| Supreme Court Funds (No. 3) Provisional Rules, 


1935, 595. 


Supreme Court Funds (No. 3) Rules, 1935, 759. 


An 
An 


urnal,”’ 


Meeting : 


61, 943. 


ition, 5 $3, 


tion, 561, 


36, 862. 
37, 6S3. 


, 799, 842, 


w Society 


610. 


969. 
579, 683, 


ion, 799, 


799, 842, 


863, 907, 


S45. 907, 


en and 
er, L935, 
) Order, 
Regula- 
tfeasors) 
Order, 
of Bills) 


990, 
\dvisory 


olicitors 

to the 
Tb. 

1935, 


lations, 


edd. 
| Rules, 


, a9, 


Supplement to ‘* The Solicitors’ Journal,” | 
Saturday, January 11th, 1986 


GENERAL INDEX. 


Vii 








\ccumulations, National Savings 
iS, 
\limony and Maintenance, 638. 


\pprentices’ Wages, 654. 


Bank Charges, 654. 

Bill of Sale, Definition of, 606. 
Blind Commissioner of Oaths, 409. 
Board Meetings, Solicitors at, 639. 


Car Driven by Friend, 770. 
Central Heating Boiler, Renewal of, 638. 
rtificate of Excuse, Whether Application for, 
in the case of a Class ** C *’ House may be made 
hy the Landlord for the time being, 696. 
mpany Meeting, Chairman of, 770. 
Company, Statutory, Directors of, 589. 
Conveyance to Joint Tenants—Whether Powers 
ire subject to the Perpetuity Rules, 606. 


Debts, Sale of Property Charged with Certain, 
Evidence of Payment, 499. 

Decontrolled, Whether Dwelling-house, 

Director, Removal of, 653. 

Directors, Soricitors as, S31. 

Divorce Proceedings, Wife’s Costs In, 654. 

Driving Licence, Restoration of, 831. 


696. 


Entranchised Land, Costs of Voluntary Extin- 
guishment of Incidents Independently of 
Copyhold Act, 1894, 622. 

Estate Duty, Incidence of, on Real Estate, 653. 

Executrix, Liability of, 589. 


House required by Landlord for his own Occupa- 
on, 654. 


¢ 


Husband and Wife—Desertion—Reasonable 
Cause for Leaving—Non-consummation of 
Marriage —Fresh Evidence, 499. 


Insurance Premiums, Recovery of, 639. 


Certificates, 


L.P.A., 1925, s. 2—Perpetual Rent-charge and 
an Annuity Created by Will—Over-reaching, 
520. 

L.P.A., 1925, s. 125 Whether Title Good if 


Power not Filed, 894. 

Landlord and Tenant Act, 1927, 638, 894. 

Lease by Executors of Original Purchaser when 
Conveyance made Direct to Sub-Purchaser 

Effect, 894. 

Lease, Forfeiture of, 623. 

Lease, Restrictive Covenant in, 

Liability, Declaration of, 639. 

Loan, Recovery of, by Infant, 654. 

Loans, Solicitors’ Negotiating Fee for, 639. 

Lunacy, Receiver in, 894. 

Marriage Settlement — Responsibility of Trustees 

Whether Breach of Trust can be Authorised, 
520. 

Merchandise Marks, 831. 

Mortgage of Tied House, 770. 

Mortgagee asking for Reduction of Debt 
Right of Mortgagor to pay off whole without 
Notice, S894. 

Motorist’s Liability, 638. 


606. 


Railway Company, Land of, 589. 
Repairs to Controlled House, 606, 
Restrictive Covenant, Dairyman’s, 622. 
Road Widening, Liability for, 589. 


Settlement— Remainder in Shares on Death of 
Life Tenant—Partition, 539. 

Sewers, Vesting of, 499. 

Statutory Advertisement for Creditors— Personal 
Representatives believing Claim exists, 697. 


Tenants in Common —Trust for Sale and other 
Statutory Trusts—Impounding Interest of 
Tenant in Common to make good Breach of 
Trust, 539. 


POINTS IN PRACTICE. 


770. 


iP As, 


Tied House, Mortgage of, 


Trust for Sale, Duration of 
520. 


1925, s. 23, 


Power to Exchange Authorised Invest- 
ment not * Trustee Security’ for 
Trustee Security without Consent and 
Against Wishes of Tenant for Life, 500. 


Trustee 
being 


Undivided Shares, Effect of Devise to Five in 


L.P.A., 1925, s. 34 (3), 696. 


Widows, Nationality of, 831. 
Will—Construction—Meaning of Word “Money,” 


538. 
Will—Construction—Tenancy in Common, 622, 
Will—Construction—W ords of Futurity, 653. 
Will—Gift of Personalty to Wife for Life and 


after her Death to Daughter—Whether 
Daughter takes Vested Interest on Testator’s 
Death, 499. 

Will—Mortgaged Freeholds—Redemption — by 
Personal Representatives Whether 
Assent still Exists after Redemption, 653. 

Will 


Power of 


Rents given to Infant until twenty-five 
Duties of Trustee—Legacy Payable to Infant 
if and when he shall twenty-five 
Destination of Intermediate Income, 697. 


attain 


Will—NSettlement—Annuities— Life Tenant Sub 
ject to Annuities—Sale—S.L.A., 1925, s. 23, 
38. 

Will—Universal Bequest and Devise to Widow 


1923 — Post-1925 Death 
Evidence of Assent in 
Whether Her or Her 
hould 


Death of Testator in 
of W idow Sale No 
Favour of Widow 
Husband’s Personal 
Sell, 653. 


Representatives 


Wireless Set, Conversion of, 770. 


NAMES OF REPORTED CASES. 


\dams v. Baldwin [K.B.D.], 922. 
Amos v. Hops Marketing Board | K.B.D.], 987. 


Ankers v. Bartlett [K.B.D.], 988. 
Archie Parnell and Alfred Zeitlin, Ltd. v. 


Theatre Royal (Drury Lane) Ltd; Same v. 
Same, Cochran (Third Party), [C.D.], 574. 





Berry and Another v. Tottenham Hotspur 
Football and Athletic Co. Limited |C.D.], 642. 

Bowden's Settlement, Jn re; Hulbert v. 
Bowden {[C.D.], 625. 

British Coal Corporation and Others v. The 
King [P.C.], 541. 

Burnett v. Burnett [P.D.A.], 642. 


City of Manchester (Ringway Airport) Com- 
pulsory Purchase Order, 1934 [K.B.D.}, 503. 


Cohen v. Donegal Tweed Co. Ltd. |C.A.], 592. 

Coles vy. Odhams Press Ltd., and Another 
K.B.D.J], 860. 

Commissioner of Income Tax, Madras v. 


fo BOM Chettiar | P.C.}, 
SOT, 

Commissioners of Inland Revenue v. 
C.A.], 641. 

ommissioners of Inland 
Forster [K.B.D.], 657. 

Commissioners of Inland Revenue v. 
K.B.D.], 626; [C.A.], 987. 

Cook vy. Alfred Plumpton Limited ; 

Henderson [ K.B.D.], 504. 


Cor] London v. 


Muthukaruppam 
Crawshay 


( Lord 


Revenue v. 
Ramsay 
Same v. 


poration of Lyons, Son & Co. 
lruit Brokers) Limited [C.A.], 558. 

Croxford and Others v. Universal Insurance Co. 
Ltd. [K.B.D.], 559. 

Cumming: Re J. G.. deceased, [P.D.A.], S61. 


Danneburg v. White Sea Timber Trust Ltd. 
C.A.], 796. 

Davis & Collett, Ltd., Jn re [C.D.], 609. 

Debtor (No. 24 of 1935), In rea [C.A.], 903. 

Debtor (No. 415 of 1935), In re a [C.A.], 921. 


Debtor (No. 490 of 1935), In rea | .A.], 839. 











Gordon v. 


Gt. Western 


H.M. 
Harold 


Hassall v. Marquess of Cholmondeley [C.A.], 522. 
Hearts of 


Homes for Inebriates Association, Jn re 


De Keyser v. British Railways Traffic & Electric 
Co. Ltd. | K.B.D.], 904. 

De Normanville v. Hereford 
[K.B.D.], 796. 

Derbyshire County Council v. Middlesex County 
Council | K.B.D.], 777. 
Commissioners of 

~.).) 


Times Limited 


Dewar v. Inland Revenue 
(C.A.], 


Dott v. Brown |[K.B.D.], 610. 
K.B.D.], 908. 





Duncan v. Jones 
Vale Steel, Iron & Coal Co. v. Tew; 
Richards ; Same v. Lewis |C.A.], 593, 
Sir R. Ropner & Co. Ltd. [C.A.], 


Ebbw 
Same v. 
Edmonson v. 


dd. 


Faraday v. Auctioneers’ and Estate Agents 
Institute of the United Kingdom [C.D.], 502. 
Fender v. Mildmay ('.A.], 879. 


Commissioner of Metropolitan Police 


[C.A.], 921. 

Gozzett ; Jn re [C.A.), 964. 

Grant v. Australian Knitting Mills Ltd. and 
John Martin & Co., Ltd. [P.C.], 815. 


Area 


Railway 


West 


Company v. 
Authority for Midland Traffic 


[H.L.], 941. 


Grein v. Imperial Airways Ltd. [K.B.D.], 922. 
Gutsell v. ; 


teeve [C.A.], 796. 


Postmaster-General — v. Birmingham 
Corporation [C.A.], 592. 
Wood Brick Co. v. Ferris [C.A. ], 502. 


OD) 


Oak Assurance Co. v. James 


Flower & Sons [C.D.], 839. 


Hector Whaling, Ltd., Zn re [C.D.] 966. 
Hodgson, In re 


Nowell v. Flannery [C.D.], 


S80. 
The 


Association v. Attorney-General [C.D.], 903. 


How v. Charrington: Jn re Gregory |C.D.|, 880 

Interoven Stove Co. Ltd. v. British Broad 
casting Corpn. [K.B.D.], 921. 

Jennings v. Stephens [C.D.], 599. 


Jones v. Bennett |C.A.], 777. 
Jones v. Lamond [C.A.], 859. 
Jones v. London County Council |C.D.], 642. 


Joseph v. East Ham Corporation [C.A.|, 625. 

Judgment Debtor, Tn re a (No. 23 of L984) |¢ Ais 
625. 

Jutson v. Barrow [K.B.D.], 965 


Knott v. Knott | P.D.A.], 626. 


Lever, Re I. G. (presumed deceased) |P.D.A.], 
861. 

Ley v. Hamilton |H.L.], 573 

Liverpool Corporation v. Rose [CLA SOY. 


Ltd. v. Western Australian 
Same (Motion) 


Locker & Woolf 
Insurance Co. Ltd. ; 
K.B.D.], 574. 

London & North Railway Co., In re 
Valuation Roll of ; Appeal by 
the Corporations of Newcastle-upon-Tyne and 
Gateshead [R.C.C.], 817. 

London Assurance v. Kidson [C.A.], 641. 

London County Council v. Berkshire County 
Council [K.B.D.], 504. 

London Passenger Transport Board vy. 
|K.B.D.], 840. 

Lowe v. Peter Walker (Warrington) and Robert 

Ltd. [K.B.D.], 670. 


same v. 


Eastern 
and Jn re an 


Sumner 


Cain and Sons, 
McKenna (Inspector of Taxes) v. Eaton Turner 
[C.A. ], 609. 
Malfroot & Syer v. Noxall, Ltd. | K.B.D.], 
Marriott v. Minister of Health [K.B.D.], 942. 
Matheson v. Matheson and Hartley |P.D.A.], 
658. 
Matthews v. Amalgamated Anthracite Collicrics, 
Ltd. [H.L.], 795 


610, 








vii GENERAL INDEX. phates me atateet kame 








Moore and Other \ttorney-General for the Offer v. Minister of Health [C.A.], 609. Simon v. Simon and Others (Nurick and Anothe: 
Irish Free State and Other PA | Intervening) |P.D.A.], 861. 
Pacheco de ( spt des v. MeCandlish [C.A.}, 964. Simpson, Re A. B., deceased [P.D. A.), 861. 


Mountford v. London Count Council | K. B.D. |, 
Peacock v. Gyproe Products Limited [K.B.D.], Slater v. Spreag [K.B.D.], 657. 


503. 


Mussett v. Standen [C.A.], 816 904 Smart v. Lincolnshire Sugar Co. Ltd. | K.B.D 
Powell Duffryn Steam Coal Company Limited 593 'C.A.], 941. 

Nash v. Stevenson Transport Ltd. | K.B.D.|, v. Edwards and Others [C.D.], 860. Stuart v. Haughley Parochial Church Council 
542 Purtleet U.D.C. v. Minister of Health| H.L.], 838. [C.A.], 559. 

Newill v. Clun Assessment Committee [C.D.}, Sylvester v. G. B. Chapman Ltd. |C.A.], 777. 
830) Rex v. Income Tax Special Commissioners : 

Nicholson v. Inverforth and otl (A. |, Sle Ex parte Elmhirst |C.A.], 941. Timpson (Mrs. K. L.), Executors of v. E. H 

North-Western Utilitie Limited v London K. v. Murray [K.B.D.|, 965 Yerbury (Inspector of Taxes) [K.B.D.], 523. 
Guarantee & Accident Co. Limited and others, R. v. Peckham [C.C.A.], 989. Tynedale Steam Shipping Co., Ltd. v. Anglo 
P.C.). 902 R. v. Sugarman [C.C.A.}, 966. Soviet Shipping Co. Ltd. [K.B.D.], 523. 

Nottingham C‘ount Council Middlesex ~- iebge et Dae cain le Uttlev v. Alfred J. Hooper & Co. [C.D.}, 542. 
Niles tigate : Eastern Railway Company (K.B.D.}, 923. Vann v. Eatough [K.B.D.], 840. 

Odhams Pre Limited v. London and Provincial 
Sporting News Agency (1929) Limited [C.D.], Sallis and Another v. Jones [P.D.A.], 880 Weigall v. Westminster Hospital [K.B.D.], 560 
DAL, Sileock & Sons v. Green | K.B.D.], 988. Witty v. World Service, Ltd. [C.D.], 966. 


NAMES OF CASES IN ‘‘COUNTY COURT LETTER.” 


Abelson & Co. v. Fletcher & Co., Ltd. | Birming Expert Advertising Co. Ltd. v. W. P. Newham  Maemillan v. Heber Denty Ltd. | Bristol], 668. 
ham], 621 Ltd. [Searborough], 605 Mallender v. London Midland and Scottish 
Alfred Savage Ltd. v. Heather | Oxford], 668 Railway Co. [Chesterfield], 830. 
Appleton v. Holman | Wanta 872 Fernhill Collieries v. Howell [Ystrad], 936 Meadowcroft v. Inchboard [Easingwold], 893. 
Arnold vy. National Smelting Co. Ltd. [Bristol], Fish Hines [Minehead], 853. Meggeson v. Dodds [Chelmsford], 789. 
753. Fisher v. W. J. Craven & Co. Ltd.; F lectro Miles v. William Harrison Limited [Walsall], 518 
Avent v. Phillips Lamps, Ltd. | Bournemouth |}, Chemical Processes Ltd Worcester], 596. Milk Marketing Board v. Beech [Chester], 729. 
769 Kleet-Hammon Co, Ltd. v. Goodwin & Son Milk Marketing Board v. Marsh [Westminster], 
Shettheld], 605 S08, 
Bacon Marketing Board v, Salisbur Birming ‘ At] Exet aan Miller v. Chambury [Clerkenwell], 916. 
7 rammotr Kins sxete . DSO, » ‘ merry . 
ham), 497 _— a “oes Moss & Potter Ltd. v. Castle and Wife [Thetford], 
Baile Ynvemardy Colliery Co. | Bridgend], Garwood v. Bury St. Edmunds Corporation 571 
SS Bury St. Edmunds}, 893 M ae ‘ i Ret =a 
: usgrave v. Cranswick | Bridlington], 537. 
Baker v. Harrisor 1 Wife [Cheltenham], 588 George Whitfields [Wolverhampton Limited v. ' 
Beeson v. Ingres Spalding], 680 Oliver [| Kidderminster], 769 North and Wife v. Clifford [Coventry], 557. 
Bennett RB.) ind Son Limited Simeock, Gerrard v. Black [| Liverpool], 621 Norville v. Lloyd [ Weston-super Mare}, $29. 
Jirmingham|. 65 Gresham Publishing Co. Ltd. v. Curtis |Stam- , ; P 7 
B ' ant “ * Wil rhe S ford]. 694 Phillips vy Lukings [Bromyard], 668. 
v1 ( LW! ate \ leman T ey ford), 6 + a — 
RES SWE, Sie eh _ vs ~» ex» Powell vy. Abberley [Llandrindod Wells], 518. 
l'a Burton-on-Trent}, 769 Grimmer v. Pyle and Another [| Lincoln], 852, 853. : vt 
Bird v. SI Chesterfield], 652 Purdham vy. Marr [Gateshead], 808. 
Sir \ iort hesterfield], 652 
Boardman vy. Sutcliffe Liverpool Court of Hobart Manufacturing Co. Ltd. v. Grundy | Roberts v. British Theatre Corporation Ltd. 
Passage}, 694 Bakewell], 808 [ Liverpool Court of Passage], 694. 
Bool Lillingston [I ester], 587 Hunter v. British and Argentine Meat Co. Bobbins v. Clapp [Bristol], 873. 
Bosley & Harper Cohen |Shipston-on-Stour], Ltd. [Liverpool], 936 ‘ iis 
ons | I Self, In re [Ipswich], 637. 
B tae bes Ltd Grimitl Now & (Mon Jarvis \ West Cannock Colliery Co. Ltd. Serck Radiators, Ltd. v. Moore & Co. 
”) akers, ( \ woe ! t por J a ; 
627 Walsall], 753 | Birmingham], 830. 
Br al ul nanan ti Vl , Jays, Ltd. v. Mains; Scaffolding (Gt. Britain) Shelton v. Palmer and Edwards | Exeter], 668. 
> f f V inet tl tT morn { til it ° . o . ~ 
R24) Ltd. (Third Parties) [Neweastle-on-Tyne], 652. Shepherd v. Shackleton [Ipswich], 588. 
| i ‘ 
Bi v. Dugdale |Warwi 637 Jeffery v. Moore [Warwick], 728. Siddals v. Reeve [Burton], 829. 
Brow! Cornish | Kidderminst 34 Jennings v. Lawson [Liverpool], 789 Smith v. Culpeck and Others [Ipswich], 557. 
Burnett and Otl vy. Warden [Grimsb 107 Jone \ \bervstwyth Corporation | Aberyst Smith v. Spence-Colby [Ledbury], 680. 
“ree Haston Coal Ltd. [South Shield 1 wyth], 518. Spence v. Hill [Louth], 571. 
a8 Joseph H. Riley Limited v. Fryer | Birmingham], Stokes v. Newill [Shrewsbury], 752. 
dod ~~.) ‘ ‘ 
Burrell v. Twell | Bost » libbetts v. Adam and Kayman [Birmingham], 
Carre vy. Pease and Partner Ltd rhorne], 588. Keevan v. Ellistown Collieries Limited [Ashbvy- 694. 
Cooke v. Reeve [Burton-on-Trent], 668 le-la-Zouch], 588. Tilley v. Tucker [Bristol], 605. 
(reese v. Stuckley [Tewkesbur 518 Kelham v. Hilliard and Wife | Louth], 872 Trist v. E. W. T. Mayer & Co. |[Newcastle- 
under-Lyme], 519. 
Davi Church | Weston-super-Mare 820. Lane v. Ensor | Wellington (Salop 572 Tunnard vy. Lyons [| Boston], 497. 
Larkin Stewart jarnet|, S20. a 
Kasby v. Lee [| Darlington], 668 Lewis v. Vickerv [Barry], 752 Uniacke v. Sir Robert McAlpine & Sons | Wells], 
Edwards v. Lucas-Seudamor Hereford], 916 Lincoln Wagon and Engin Cn Led. v. 830. 
“| cr ‘ 0 | t (ie } > . ‘ - 
Tete! — — Wainwright Bros. [Alfreton], 694. White v. Burcombe | Bath], 605. 
sristol|, OSS Whi i : ~— 
. ' = litworth v. Shrewsbury Chronicle r 
Electrical Manufacturer Finance Co Ltd Vv. Macdonald Farrell [ Exeter), 557 [Shrew bury] _ _— so Ltd 
‘ et Ss s bums 
Court and Another [Westminster], 537 Mac Fisheries (Wholesale and Retail) Ltd. WW ~- ‘ = 
; illerby & Co. v. Milligan [Manchester], 788. 
Evans v. Jenkit und Another | Ystrad|, 518. Exhibit Machines and Merchandise Co. Ltd. iets I, 7 


Evans v. Yate Wrexham |, 728 ind Farey |Chelmsford], 789. Yardy v. Greenwood | Huntingdon], 852. 


Supplement to ‘* The Solicitors’ Journal,’ 


Journal,” 
Saturday, January 1lith, 1936. 





GENERAL INDEX. 








and Anothe 


.|, S61. 


d. {|K.B.D 


CIDENT 
rch Counc ; 
opard’s Cage Barrier Smouldering 
Cigarette on Straw-—Person not Employed 


by Animal’s Owner entering Barrier to 
Extinguish it—Injury—Volenti Non Fit 
Injuria—No Duty Owed to Him. [Sylvester 
v. G. B. Chapman Ltd], 777. 





ei 
.j, O42 BANKRUPTCY 

Debtor—Judgment Summons —Committal 

B.D.J, 560 Order—High Court Practice—Debtors Act, 

1869 (32 & 33 Vict. c. 62), s. 5. [Jn rea 


10H6. 

Judgment Debtor (No. 23 of 1934)], 625. 
against Firm—Notice addressed 
Firm—NService of One Partner only 
Receiving Order—Jurisdiction. [Jn 
Debtor (No. 24 of 1935)], 903. 


judgment 
to 


re @& 


tol], 668. 


1 Scottish — 
on Business 


Effect of Repeal 

Interpreta- 
63), s. 38 (2) 
.59), 


Married Woman 
Receiving Order—Appeal 
of Enactment — Jurisdiction 
tion Act, 1889 (52 & 53 Vict., ec. 

Bankruptéy Act, 1914 (4&5 Geo. 5, ¢ 


‘ arry ng 
old], 893. 
d. 

ilsall], 518 


ter], 729. - — . ‘ 
tminster] <. 125—Law Reform (Married Women and 
‘ ster = oo > - 
; lortfeasors) Act, 19385 (25 & 26, Geo. 5, 
30), ss. 1, 4 (1) (ce). [In re a Debtor 
. _ ~ . 
Thetford] (No. 490 of 1935)!, 839. 
" ore * ] 
Improvements Loan 


Nurseryman 


537. 


ot 


lransfer of Charge to Lenders—-Cost 
), 557. Improvements Not Discharged — before 
e], 829. Bankruptcy—Improvement of Land Act, 
1864 (27 & 28 Vict., c. 114), s. 27. [Jn re 
Gozzett], 964. 
s], 518, 
Receiving Order in High Court—Previous 
, Order in County Court—Jurisdiction 
tion Ltd. Interests —f General Body of Creditors. 
In re a Debtor (No. 415 of 1935)], 921. 
& Co CANADA 
\ppeals to Judicial Committee of Privy 
er], 66S. Council—Dominion Legislation Abolishing 
+ \ppeals in Criminal Matters—Validly 
Enacted—Act to amend the Criminal Code 
J, 957 23 & 24 Geo. 5, ¢. 52), s. 17—British 
. North America Act, 1867 (30 & 31 Vict., 
«. 3), ss. 91, 92—-Statute of Westminster, 
1931 (22 Geo. 5, ce. 4), ss. 2 (1), (2), 3, 7 (1), 


(2), (3). [British Coal Corporation and 


ingham], Others v. The King], 541. 


‘weastle 


CARRIAGE BY AIR 
Return Ticket from London to Brussels 

| Wells] Whether Journey an International 
Carriage—Carriage by Air Act, 1932 (22 

& 23 Geo. 5, c. 36), First Schedule, Con- 
; vention, Art. 1 (1) (2). |Grein v. Imperial 
le Ltd \irways Ltd.J}, 922. 
|, 788 
) CARRIAGE OF Goops BY RAILWAY 


‘urs—Value declared by Consignor 
Rate paid—Parcel delivered to 
Railway Company’s Duty 
(Wigmore) Ltd. 


Railway 


P ire | ot I 
Special 
Wrong Person 
to Take Care. 
London and 
Company], 923. 


Rose Bros. 


North Eastern 


Street Trading—Market-—Stallholder employ- 


g Daughter aged fourteen to sell from 
Stall—Children and Young Persons Act 
1933 (23 & 24 Geo. 5, «. 12), s. 20. [Vann 


Eatough], 840. 


COLLIERY 


Premises-—-No 
Powell 


Show Cards—Holding of, on 
Custom Damavges Injunction. 
Duffryn Steam Coal Company Limited vy. 


Edwards and Others], 860. 


COMPANY 


Compulsory Winding Up-——-Whether Just 
and Equitable ’*—Director Shut Out from 
Share in Management—Companies Act, 
1929 (19 & 20 Geo. 5, ¢. 23), s. 168. | Ln re 


Davis & Collett, Ltd.], 609. 


Meeting less than Twenty- 
one Days’ Notice Meaning —Com panies 
Act, 1929 (19 & 20 Geo. 5, ec. 23), s. 117 (2). 
|In re Hector Whaling, Ltd.], 966. 


General 


* Not 


Minute Book Loose- Leaf Book Companies 
Act, 1929 (19 & 20 Geo. 5, c. 23), s. 120. 
|Hearts of Oak Assurance Co. v. James 


Flower & Sons], 839. 


CONTRACT 


Married Man 
of Divorce 
in Law. 


greach of Promise—Promise by 
Made Before Decree Nisi 
Made Absolute—Not Binding 


[Fender v. Mildmay], 880. 


Theatrical Breach Touring Rights 
Damages. [Archie Parnell and _ Alfred 
Zeitlin, Ltd. v. Theatre Royal (Drury Lane) 


Ltd; Same vy. Same, Cochran (Third 
Party)], 574. 
CONTRACT VOID FOR CHAMPERTY 
Transaction set aside. Uttley v. Alfred J. 
Hoopér & ( O.|, 542. 
COPYRIGHT 
Play Performance Whether Public 
Women’s Institute—Guests Excluded 
Copyright Act, 1911 (1 & 2 Geo. 5, ¢. 46). 


| Jennings v. Stephens], 559. 


Starting Prices. |Odhams Press Limited v. 
London and Provincial Sporting News 
Agency (1929) Limited], 541. 


COVENANT 


Purchaser—Property with Cess- 
Vendor covenanting to 

own ex pense— W ork 
Undertaken by 
Liability 


and 
Drainage 

cleanse at het 
ordered too infrequently 
Local Authority—Cesspool Rate 


Vendor 
pool 


to teim burs¢ Purchaser Supervening 
Ilegality—Public Health Act, 1875 (38 
& 39 Vict., c. 55), ss. 42 and 211. [Mussett 
v. Standen], 816. 
DAMAGES 

Miners—Breach of Contract Stoppage of 
Work—Measure of Damages. [Ebbw Vak 
Steel, Tron & Coal Co. v. Tew Same \ 
Richards ; Same v. Lewis, 593. 

Motor Car Accident—Injury—Leg Ampu 
tated— Death Two Days After—Action by 


Measure of Damages 
Law Reform (Misce!- 
Act, 1934 (24 & 25 


Deceased’s Father 
Expectation of Life 


laneous Provisions) 


Geo. 5, c. 41), s. I. | tose v. Ford}, S16. 
DEFAMATION 
Newspaper Report of Public Meeting 
Alteration by Editor of Actual Words 


ANALYTICAL INDEX OF REPORTED CASES. 


Used—Absence of Malice—Whether Fair 
ind Accurate Report—Law of Libel Amend- 
ment Act, 1888 (51 & 52 Viet., «. 64), s. 4. 


De Normanville v. Hereford Times Limited], 


796. 


DIVORCE 


Certificate Issued by Doctor since 
Deceased—Exception to Hearsay Rule 
Defined —Document Inadmissible. [Simon 
v. Simon and Others (Nurick and Another 
Intervening)|, S61. 


Kvidence 


Petition for Settlement of Wife’s Property 
of Children of the Marriage 
to be Considered by the Court 
Court of Judicature (Consolida- 
tion) Act, 1925 (15 & 16 Geo. 5, ¢. 49), 
s. 191, (1). |Matheson v. Matheson 
and Hartley], 658. 


Interests 
Factors 
Supreme 


sub-s. 


Petition for Variation of Settlements——Settle- 
ments made Former 
Marriage—Appointment in Excess of Powers 
Favour of After-taken Wife Extent of 
Supreme Court of Judicature 
Act, 1925 (15 & 16 Geo. 5, 
Burnett v. Burnett], 643. 


during Subsistence of 


in 

Jurisdiction 

(Consolidation) 
19), s. 192. 


ECCLESIASTICAL LAW 


Parochial Church Meetings—FElectoral Roll 


Removal of Name—Appeal—Lay Commis- 
sion—-Hearing—Grounds for Removal of 
Name—Statement in Writing—Reinstate- 


ment of Name Directed—Representation of 


Laity Measure, 1929 (19 & 20 Geo. 5, 
No. 2). Stuart v. Haughley Parochial 
Church Council], 559. 
ELECTRICITY 

Local Authority Powers Consumet 
Account Bona fide Dispute Meter No 
Klectric Inspector Appointed—Supply Dis- 
connected Whether Action Wrongful 
Electric Lighting Act, 1882 (45 & 46 Vict., 
c. 56), s. 21—Electriec Lighting Clauses Act, 
1899 (62 & 68 Vict., c. 19), Sched. Electric 
Lighting Act, 1909 (9 Edw. 7, c. 34), s. 18 


Act, 1919 (9 & 10 Geo. 5, 
Kast Ham Cor- 


Electricity Supply 


ce. 100), s. 2. Joseph Y. 





poration |} 


Estate AGENTS INSTITUTE 


Violation of Rules— Declaration— Injunction, 
Faraday v. Auctioneers and Estate Agents 


Institute of the United Kingdom], 502. 


EVIDENCI 


ion of  Prisoner-—Receiving 


(Juestions as to Other Stolen 


Cross-t 
Stolen Goods 


Xxaminat 


Goods Not Found on Prisoner’s Premises 
and to which no Evidence. [Rvev. 
Sugarman!|, 966. 

Two Indictments—Trial on One (Admission 
of Evidence Relevant only to Other 
Prisoner's Previous Record— Inadvertent 
Statement by Witness—-Statement Pre- 
judicial to Prisoner—Duty of Court. 


v. Peckham], 989. 


R 
pIN 


FACTORY 


Dangerous Machinery—-Obligation to Fence 


Unfenced Shaft on a Railed Platform 
Factory and Workshop Act, 1901 (1 Edw. 7, 
. 22), s. 10 Peacock v. Gyproce Products 
Limited], 904. 








GENERAL INDEX. 


Supplement to ** The Solicitors’ Journal,’ 








x Saturday, January 11th, 1936. 
} 
GAMING Annual Payments during Creditor’s Life Transferred Officers Superintendent Gardener 
Income Tax—Whether Debtor can Deduct | Dismissed by New Local Authority 
Place of Refreshment--Lawful Game In Income Tax Act, 1918, General Rules Re-engaged at Reduced Wage—Compensa- 
volving Skill Played on Premises Any (All Schedules} Rules 19, 21. [Dott  v. tion Claim Fails—Local Government Act, 
Gaming Whatsoever Metropolitan Brown]. 610. 1929 (19 Geo. 5, «. 17), s. 121. [Mountford 
Police Act, 1839 (2 & 3 Vict., ce. 47), 5. 44. v. London County Council}, 503. 
| Ankers v. Bartlett], OSS. 
LANDLORD AND TENANT oes 
Hors Agricultural Holding harm Fixtures 
Purchase by Landlord Arbitration Street. Motor Van fitted with Loudspeaker 
Marketing Scheme —-Quota —Extra Quota to Award —Inclusion of Items Outside Scope Noisy Instrument—Advertisement of an 
Owner-Occupier in’ Certain Cireum of Reference-—Whether Misconduct by Arbi- Entertainment at a Theatre—Metropolitan 
stance Who Is Owner-Occupier trator Avricultural Holdings Act, 1923 Police Act, 1839 (2 & 3% Vict., c. 47), s. 54 (14). 
Hops Marketing Scheme, para. 46° (¢), (13 & 14 Geo. 5, ¢. 9), s. 22. | Hassall v. Adams v. Baldwin], 922. 
Sankey \() Amos v. Hops Marketing Marquess of Cholmondeley |, 522. 
soard |, OS7. 
Breaches of Covenant—Issue of Writ by LOTTERIES 
Lessor Claim for Declaration of Title to 
Housing Possession and Damages Termination of Crossword —Puzzle——Alternative Solutions 
' Lease. [Cohen \ Doneval Tweed Co. CGuesswork Betting and Lotteries Act, 
Clearance Area~ Compulsory Purchase Order Ltd, 392 1934 (24 & 25 Geo. 5, ¢. 58), ss. 22 (1) (e) (i), 
Public Local Enquiry Effect of Irregu- 5 ‘ Fi 26 (1) (hb). [Coles v. Odhams Press, Ltd., 
larities at House Demolished by Owner and Another], 860. 
before Order Confirmed — Confirmation of Linen. AcTiON 
Order —-Whether within Statutory Powers 
Housing Act, 1930 (20 & 21 Geo, 5, ¢. 39), Damages Restored Ley v. Hamilton], 573.) MARKET 
ss. 1, LO, 11 (3), 26(1 Marriott v. Minister 
of Health|. 942 Not Limited by Metes and Bounds—-Dis- 
LIMITATION OF ACTIONS turbance Auctions Premises Outside 
Compulsory Purchase Order Notice — of Market Obligations of Market Owner 
m8 Nation to Treat—Oeder of Hervice Agricultural Labourer —~Wages below Statutory Tolls, [Corporation of London v. Lyons, 
Housing Act, 1930 (20 & 21 Geo. 5. e. 39). Rate—Claim for Balance \ction brought Son & Co. (Fruit Brokers) Limited], 558. 
10, 106. [Liverpool Corporation v. Rose | — Rey: Six oo hy ge ga 
“4 arrest Amitation et, 1623 (21 Jac. I, 
—_ ‘ 16), s. 3—Civil Procedure Act, 1833 | MASTER AND SERVANT 
Local Authority— Clearance Order—Validity (3 & 4 Will. Xj «. 42) a: 2 Agricultur ul Contract of Employment—Master of Steam- 
Previous Visit by Inspector of Ministry Wages (Regulation) Act, 1924 (14 & 15 Te a wegen 
- " ’ " é : gon (fr aera flea. & &. $2), wx: 1. 7. Gutsell v. Reeve! ship erms or Service omplete satl 
Jy. wth. A using Act, eOs : ata = 14 ‘ faction to be given Summary Dismissal 
Ce rey ‘ ao oa? Saint : : “ol Health} as Whether Vi rongtul. [ Edmonson ms 
GOO , “ Sir R. topner & Co. Ltd. }, jdd. 
Limirep Carriers Licences 
HtusBaNp AND Wir! Any Distances Great Western Railway | MepicaL PRACTITIONERS 
Company v. Licensing Authority for West 


Maintenance Order— Application to Discharge 


on Ground of Adulter Divorce Petition by 


Wife Conflicting Jurisdiction Appeal 
from Order to Discharge Summary Juris 
diction (Se paration and Maintenance) Acts, 
1895 to 1925 (58 & 59 Viet... ©. 39), ss. 4, 7, 
lO and (15 & 16 Geo, 5, ©. 51), $ Knott 
v. Knott], 626. 
INDIA 
Revenue—Income Tax — Partnership — Disso 
lution — Distribution of Profits Assessable 
to Tax Indian Income Tax Act, 1922, 
# (2), 5. 66. [Commissioner of Income Tax, 
Madra \ P.R.A.L. Muthukaruppam 
Chettiar], 50, 
INSURANCE (Firt 


Questions in Proposal Form— Non-disclosure 
and Concealment Whether of Material 
Facts —Question for Arbitrator Repudia 
tion of Poliey by Insurers —Salvage 


Insurers take Po 


Whether 


ession before Repudiation 


stopped Locker & Woolf 


Ltd. v. Western Australian Insurance Co. 
Ltd.; Same v. Same (Motion)|, 574. 
IRELAND 
Appeals to Judicial Committee of Privy 


Abolished by Trish 


Council gislation 


Validly Enacted — Constitution (Amend 
ment No. 22) Act, 1933, of Lreland 
Statute of Westminster, L931 (22 Geo. 5, 
c. 4), s. 2 (1), (2) Moore and Others v 
Attornev-General for the Irish Free State 
and Others], 501. 


JUDGMENT DEBT 
Bankruptcy Proceedings to Recover Agree 
ment by Debtor to Liquidate Debt by 


Midland Traffic Areal, O41. 


LocaL AUTHORITY 


Purchase Land 


partially 


Compulsory Completely 


occupied by erected Building 


Whether Part of Land and Building can be 
Compulsorils Purchased. Sileock & Sons 
v. Green|, OSS. 
LocAL GOVERNMENT 
Assessment Committee —-Poor Law Officer 
Transfer Superannuation Caleulation | 
Poor Law Officers Superannuation Act, 
1896 (50 & 60 Vict. c. 50), ss. 3. I2 


Rating and Valuation Act, 1925 (15 & 16 
90), ss. 48, 51. | Newill v. Clun 


Geo. 5, ¢. 
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kn LAW 
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County Council], 504. 
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STATUTES 
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CHAPTER 23. 


SUPERANNUATION ACT, 1935 


An Act to amend the law with respect to the superannuation benefit 
ot persons who have served in the permanent Civil Service of the 
State: to provide for the amendment of section one of the Super 
annuation Act, IS87, and for the modification or revocation of th 
rules made under section six of that Act ; and for purposes connected 
with the matters aforesaid | 27th June, VOB. 

“1 
CHAPTER 24. 
FINANCE ACT, 1935. 

An Act to grant certain duties of Customs and Inland Revenue (including 
Excise), to alter other duties, and to amend the law relating to 
Customs and Inland Revenue (including Exeise) and the National 
Debt, and to make further provision in connection with finance. 

| 10th July, VB5. 
COUNTERFEIT CURRENCY (CONVENTION) ACT, L935 
An Act to enable effect to be given to an International Convention for 


the ion of Counterfeiting Currency, signed on behalf of His 
Maje sty at Geneva on the twentieth day of \pril nineteen hundred 


Suppre 


to apply to foreign coin certain enactments relating 
the 


und twenty 
to British 


oin, and to assimilate penalties for importing and 


exporting counterfeit coin loth July, 1935. 
DEFENCE (BARRACKS) ACT, 1935 
\n Act to repeal the proviso to section nineteen of the Defence Act, 
IsS42 loth July, LBD. 
CHAPTER 27. 
LONDON PASSENGER TRANSPORT (AGREEMENT) ACT, 1935. 
An Act to authorise the Treasury to guarantee securities issued in 
weordance with a certain agreement made on the twe ntieth day ot 
June, nineteen hundred and thirty-five, and to exempt the said 
agreement and certain other wreements Irom stamp duty. 
| LOth July, WBS. 


CHAPTER 28. 


APPROPRIATION ACT, 


1035 


sum out of the Consolidated Fund to the service of 
thirty-first day of March, on 


ind to appropriate the Supplies granted in 


An Act to 


the vear ending on the 


ipply i 
thousand nine 


hundred and thirty-six, 


this Session of Parliament j2nd August, 1935. 
UNIVERSITY OF DURHAM ACT, 1935 
An Act to make further provision with respect to the University of 
Durham and its constituent divisions and colleges.|2nd Auqust, 1935, 


CHAPTER 30. 


AAW REFORM (MARRIED WOMEN AND TORTEFEASORS) 
ACT, 1935. 

An Act to amend the law relating to the capacity, property, and 
liabilities of married women, and the liabilities of husbands: and to 
amend the law relating to proceedings against, and contribution 
between, tort-feasor [2nd August, 1935. 
Be it enacted, etc. :— 


14 


Geo. 5. 


Parr I. 
‘Np Liapinities oF MARRIED WOMEN ; 
LIABILITIES OF HUSBANDS. 


Capacity, PROPERTY, AND 


1. Capacity of married women.|-—Subject to the provisions of this 


Part of this Act, and subject, as respects actions in tort between husband 


and wife, to the provisions of section twelve of the Married Women’s 
Property Act, 1882, a married woman shall 
(4) be capable of acquiring, holding, and disposing of, any 


property ; and 
(b) be capable of rendering herself, and being rendered, liable in 
respect of any tort, contract, debt, or obligation ; and 
(c) be capable of suing and being sued, either in tort or in contract 
and 
subject to 


or otherwise ; 

(d) be the relating to bankruptcy 
enforcement of judgments and orders, 
in all respec ts as if she were a feme sole. 


law and to the 


2. Prop rly of married women, | 
Part of this Act all property which 
a) immediately before the passing of this Act was the separate 


(L) Subject to the provisions of this 


property of a married woman or held for her separate use in equity ; 
or 
at the time of her marriage to a woman married after 
the passing of this Act ; or 

(c) after the passing of this Act is acquired by or devolves upon a 


(h) Ine longs 


married woman, 
shall belong to her in all respects as if she were a feme sole and may be 
disposed of acc ordingls : 

Provided that nothing in this subsection shall interfere with or render 
inoperative any restriction upon anticipation or alienation attached to 
the enjoyment of any property by virtue of any provision attaching 
such a restriction, contained in any Act passed before the passing of 
this Act, or in any instrument executed before the first day of January 
nineteen hundred and thirty-six. 

(2) Any instrument executed on or after the first day of January, 
nineteen hundred and thirty-six, shall, in so far as it purports to attach 
to the enjoyment of any property by a woman any restriction upon 
anticipation or alienation which could not have been attached to the 
enjoyment of that property by a man, be void. 

(3) For the of the provisions of 
restrictions upon anticipation or ali: nation 

(a) an instrument attaching suck: a restriction as aforesaid executed 
on or after the first day of January, nineteen hundred and thirty-six, 
in pursuance of an obligation imposed before that date to attach such 
a restriction shall be deemed to have been executed before the said 
first day of January ; 

(4) a provision contained in an instrument made in exercise of a 
special power of appointment shall be deemed to be contained in that 
instrument only and not in the instrument by which the power was 
created ; and 

(c) the will of any testator who dies after the thirty-first day of 
December, nineteen hundred and forty-five, shall (notwithstanding 
the actual date of the execution thereof) be deemed to have 
executed after the first day of January, hundred 
thirty-six, 


purposes this section relating to 


been 
nineteen and 
3. Abolition of husband's Liability for wife's torts and ante-nupltial 
Subject to the provisions of this Part 
of this Act, the husband of a married woman shall not, by reason only 
husband, be liable 


contracts, debts and obligations. 





of his being het 
(4) in respect of any tort committed by her whether before or after 
in respect of any contract entered into, or debt or 
obligation incurred, by her before the marriage ; or 
(4) to be sued, or made a party to any legal proceeding brought, 
in respect of any such tort, contract, debt, or obligation. 


4. Savings.|—(1) Nothing in this Part of this Act shall 

(#) during coverture which began before the first day of January 
eighteen hundred and eighty-three, affect any property to which 
the title (whether vested or contingent, and whether in possession, 
remainder) of a married woman accrued before that 
date, except property held for her separate use in equity ; 

(>) affect any legal proceeding in respect of any tort if proceeding 
had been instituted in respect thereof before the passing of this Act ; 

(c) enable any judgment or order against a married woman in 
respect of a contract entered into, or debt or obligation incurred, 


the marriage, ot 


reversion, or 


~] 


Oper 
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fore the passing of this Act, to be enforced in bankruptcy or to be 
forced otherwise than against her property. 
2) For the avoidance of doubt it is hereby declared that nothing 
his Part ot this Act 
(a) renders the husband of a married woman liable in respect of 
iy contract entered into, or debt or obligation incurred, by her after 
marriage in respect of which he would not have been liable if 
Act had not been passed ; 
h) exempts the husband of a married woman from liability in 
pect of any contract entered into, or debt or obligation (not being 
lebt or obligation arising out ot the commission of a tort) incurred, 
her after the marriage in respect of which he would have been liabli 
f this Act had not been passed ; 
(c) prevents a husband and wife from acquiring, holding, and 
lisposing of, any property jointly or as tenants in common, or from 
ndering themselves, or being rendered, jointly liable in respect 
of any tort, contract, debt or obligation, and of suing and being sued 
ther in tort or in contract or otherwise, in like manner as if they 


vere not married ; 


d) prevents the exercise of any joint power given to a husband 


| wife. 


5. (‘onseque ntial amendments and repeals, | (1) The enactments 
ntioned in the first column of the First Schedule to this Act shall 

have effect subject to the amendments specified in the second column 

it Schedule. 

(2) The enactments mentioned in the Second Schedule to this Act 


ive hereby repealed to the extent specified in the third column of that 


Schedule. 
Part IT. 
PROCEEDINGS AGAINST, AND CONTRIBUTION BETWEEN, TORT-FEASORS, 


6. Proceedings against, and contribution between, joint and several 
howl 


feasors.}—(1) Where damage is suffered by any person as a result 
of a tort (whether a crime or not) 

(a) judgment recovered against any tort-feasor liable in respect 
of that damage shall not be a bar to an action against any other 
person who would, if sued, have been liable as a joint tort-feasor in 
respect of the same damage ; 

b) if more than one action is brought in respect of that damage 
by or on behalf of the person by whom it was suffered, or for the 
benefit of the estate. or of the wife, husband, parent or child, of that 
person, against tort-feasors liable in respect of the damage (whether 
is joint tort-feasors or otherwise) the sums recoverable under the 
judgments given in those actions by way of damages shall not in the 
wyregate exceed the amount of the damages awarded by the judgment 
first given; and in any of those actions, other than that in which 
judgment is first given, the plaintiff shall not be entitled to costs 
unless the court is of opinion that there was reasonable ground for 
bringing the action ; 

(c) any tort-feasor liable in respect of that damage may recovet 
contribution from any other tort-feasor who is, or would if sued have 
been, liable in respect of the same damage, whether as a joint tort 
feasor or otherwise, so, however, that no person shall be entitled to 
recover contribution under this section from any person entitled to be 
indemnified by him in respect of the liability in respect of which the 
contribution is sought. 

2) In any proceedings for contribution under this section the amount 
of the contribution recoverable from any person shall be such as may be 
found by the court to be just and equitable having regard to the extent 
of that person’s responsibility for the damage; and the court shall 
have power to exempt any person from liability to make contribution, 
or to direct that the contribution to be recovered from any person shall 
umount to a complete indemnity. 

(3) For the purposes of this section 

(4) the expressions “ parent’? and “ child’ have the same mean- 
ngs as they have for the purposes of the Fatal Accidents Act, 1846 
to 1908; and 

») the reference in this section to “the judgment first given” 
hall, in a case where that judgment is reversed on appeal, be con 
strued as a reference te the judgment first given which is not so 
reversed and, in a case where a judgment is varied on appeal, b 
construed as a reference to that judgment as so varied. 

4) Nothing in this section shall 

apply with respect to any tort committed before the commence- 
ment of this Part of this Act ; or 
hb) affect any criminal proceedings against any person in respect 


ot any wrongful act ; or 
) render enforceable any agreement for indemnity which would 
not have been enforceable if this section had not been passed. 


4. Commencement of Part IT.) This Part of this Act. shall come into 
operation on such date as the Lord Chancellor may by order appoint. 
Part III. 


SUPPLEMENTARY. 





8. Short title, extent and construction of references.|—(1) This Act may 
In ted as the Law Reform (Married Women and Tortfeasors) Act, 
1935 


This Act shall not extend to Scotland or to Northern Ireland. 


(3) Any reference in this Act to any other enactment or to any 
provision of any other enactment shall, unless the context otherwise 
requires, be construed as a reference to that enactment, or that provision, 
as the case may be, as amended by any subsequent enactment including 
this Act. 

SCHEDULES. 


FIRST SCHEDULE. 


CONSEQUENTIAL AMENDMENTS EFFECTED BY Part T or Aer, 


Enactments to be Amended. Amendment. 
The Married Women’s Pro In section seven for the words ** her 
perty Act, 1882. separate estate > there shall be sub- 
stituted the word ** she.”’ 
In section eleven, for the words ** separate 
use ’’ there shall be substituted the 


words ** own benefit. 
In section twelve for the words ** such 
property belonged to her as** there 
shall be substituted the words she 


were,” 
In subsection (1) of section thirty-six, 
for the words ** such property belonged 
there shall be substitute d 
she were.”’ 


The Larceny Act, 1916 


to her as”*" 
the words 
The Supreme Court of Judi lor subsection (1) of section one hundred 
(Consolidation) and ninety-four there shall be sub 
stituted the following subsection : 
(1) In every case of judicial separa- 


eature 
Act, 1925. 


tion 

from the date of the decree 
and so long as the separation con- 
tinues any property which — is 
acquired by or devolves upon the 
wife shall not be affected by any 
restraint upon anticipation attached 
to the enjoyment by the wife of any 
property under any — settlement, 
igreement for a settlement, will. or 


(@) as 


other instrument ; and if she dies 
intestate shall devolve as if her 
husband had been then dead : 

(4) if alimony has been ordered 
to be paid and has not been duly paid 
by the husband he shall be liable for 
necessaries supplied for the use of 
the wife.” 


SECOND SCHEDULE. 
ENACTMENTS REPEALED BY Part I oF Act. 
Short Title. 


Session and Extent of Repeal. 


Chapter. 


2 & 3 Anne, c. An Act the title of which | In section six the words 


2), hegins with the words or women covert with- 
An Act for the mak out their husbands.”’ 


ing more effectuall”” 
and ends with the 


words for the same 
9 purpose. 
3 Geo. 3, ¢« The Gifts for Churches | In section one the words 
108. Act, 1803. nor women covert 
without their hus 
bands,’ 
55> Geo. 3. ce. The Glebe Exchange Act, In section five the words 
147. ISD. or femes covert with- 


out their husbands °° 


in section twelve the 


words husbands,”"* 
feme coverts,” and 
feme covert ’’; in 
section thirteen — the 
word husbands,” and 


the words femes co 


vert >; and in section 


seventeen the words 
or feme couvert,’’** or 
husband,’ or she,’ 


and ** or feme sole 
Section twenty-four. 


3 & 4 Will. 4 The Fines and Recover 
ec. 74. ies Act, 1835 








25 & 26 Geo. 


5, Ch. 30— 39 


STATUTES. 


f The Solicitors’ Journal, 
LJanuary 11th, 1936. 








56 & 57 
ce, 638 


7 Edw. 7. « 


Vict 1 


Is 1 


1 & 2 Geo. 5 The Copyright Act, 1911 
ec, 46, 
t & 5 Geo. 5 The Banrkuptey Act, In 
ce, Ov 1914 
6 & 7 Geo. 5.) The Larceny Act, 1916. In 
e, dO. 
wx) & 21 Geo. 5 The Poor Law Act, 1930 It 
ec. 17 
CHAPTER 31. 
DISEASES OF ANIMALS Af 
An Act to make provision for the application of 


to dise LSES ¢ 


of certain therape utic substances capable of being 


purpose 4, to ext 
Act, 1919, to S« 
aforesaid 


f animals a 
to provide for the regulation of the manufacture 


Session and Short Title Extent of Repeal 
Chapter 
4& 5 Vict. The Excise Management In section seven the word 
c. 20, \et, 1841 whose husband shall 
hecome insane ol 
idiot or be otherwis 
rendered incapable of 
transacting his affairs 
or w hose husband 
shall he separ ited 
from her and be out 
of the limits of the 
United Kingdom 
ind the proviso 
4 & 5 Viet The School Sites Act, In section tive the words 
c. 38. 184] und her husband.’ 
36 & #37 Viet The Places of Worship In section one the words 
«. oO Site Act, 1873 or a married woman 
ind th« word 
husband indi 
section three the word 
and her husband. 
6 & 46 Vict The Married Women Sections one to five; in 
ec. 7h Property Act, 1882. section six the word 
* Separate where that 
word first occurs; and 
the words for her 
separate use’’; in 
section seven the word 
eparate ’’ where that 
word first occurs, and 
the word from 
whether the same to 
* recorded, or not in 
section eleven the words 
by virtue of the 
power of making con 
tracts hereinbefore 
contained ’’; in sec 
tion twelve the word 


separate in section 


thirteen the words in 
respect ind to the 
extent of her separate 
property and the 
words from ind = all 
sum recovered to 
recovered n respect 
*‘ thereof sections 
fourteen and tifteen ; in 
section twenty-thre« 
the word separate.’ 
he Married Women’s Section one 
Property Act, 1893. 
he Married Women’s In section three the word 
Property Act, 1907 which is by virtue of 
the Married Women 
Property Act, IS8S82, 
made her separate 


respects poultry, to 


Ministry of 


purposes 


nd Part T of the 
ttland; and for 


In section 


* property 
ixteen, in sub 


section (4) thereof, the 
word separate.” 
section fifty-two, the 
word ** separate ’ and 
section one hundred and 
twenty-five 

section thirty-six, in 
subsection (1) thereof 
the word ‘* separate.”’ 
1 section fourteen, in 
subsection (4) thereof, 
the word ‘* separate.”’ 
r. pony 

the enactments relatin 
imend tl e enactment 


sale und Hn por itior 


used for veterinary 
Agriculture nd Fisher 
mnected with the matter 

nd August, 1OB5 


CHAPTER 32. 
LUNATICS (SCOTLAND) ACT, 
to make provision for the establishment of a criminal lunatic 


in Scotland, and for purposes connected therewith. 
2nd Auqust, 1935. 


CRIMINAL 1935. 
An Act 


wsvVium 


CHAPTER 33. 
UNEMPLOYMENT INSURANCE (CREDITING 
CONTRIBUTIONS) ACT, 1935. 
t regulations made under section sevents -five o 
the Unemployment Insurance Act, 1935, shall apply to 
otherwise qualified under that section who, at any time during th 
period of four months ending with the third day of September nineteer 
to receive whole-tim: 


2nd August, 1935. 


\n Act to provide tha 


person 


hundred and = thirty-five, were continuing 


CHAPTER 34. 


ISLE OF MAN (CUSTOMS) ACT, 1935. 
An \ »amend the law with re spect to customs in the Isle of Man. 
[2nd fuqust, 1935. 
CHAPTER 35. 
TEACHERS (SUPERANNUATION) ACT, 1935. 


An Act to provide that the annual allowances which, under the enact- 
to the superannuation of teachers, accrue, after th 
of June nineteen hundred and thirty-five, to persons 
included service during the period beginning on the 


relatin 


day 


ment 


thirtieth 


whose ervice 

tirst day of October nineteen hundred and thirty-one and ending with 
the said thirtieth day of June, shall not be less than ninety-eight pet 
cent. of the annual allowances which would have so accrued if, during 


no reduction had been made in their salaries on account 


that period 
2nd August, 1935. 


of n onomic conditions 


CHAPTER 36. 
(WATER AND SEWERAGE) 
ACT, 1935. 
ike provision for the extension of the period within which 
local authority the Publie Health 
the or water supply 
» Works 
for the 
1935. 


PUBLIC HEALTH (SCOTLAND) 


\n Act to n 
borrowed 
\et. 


by a under 
1897, for of 
repaid, and of the period for which the Publi 
to local authorities 


money 
(Scotland) purpose sewers 


requires to he 


Loan Commissioners may lend money 


2nd 1 uqust, 


purposes 


CHAPTER 37. 


BRITISH SUGAR (SUBSIDY) ACT, 


1935. 
An Act to extend by twelve months the period in respect of which 
subsidy in respect of sugar is payable under the British Sugar (Subsidy) 
ind to make further provision as to the rate of such subsidy 


Act, 1925, 
\ct [2nd fugust, 1935. 


pavable under the said is so amended. 


CHAPTER 38. 


COMMONS DISQUALIFICATION (DECLARATION 


HOUSE OF 


OF LAW) ACT, 1935. 
\n Act to declare that there may be twe Parliamentary Under Secretaries 
to the Seeretary of State for Foreign Affairs and that in that case 
neither Under Secretary is disqualified for membership of the Hous« 


te-electior 


have 


t of section two of the 
to Ministers 
|2nd 


of Commons: and to declare the effec 
of Ministers Act, 1919, relation 
not the charge of any public department. 


in certain who 


fugquat, 1935. 


CHAPTER 39. 


CATTLE INDUSTRY (EMERGENCY PROVISIONS) (No. 2 
ACT, 1935 
An Act to provide for the further extension, by not more than thirtee: 


cattle or carceases of cattle mus 


which 


months, of the period during 

ha bye sold in order that payments In respec t thereof may be mad 
out of the Cattle Fund ; and for purposes connected with the matte 
iforesaid |2nd August, 1935, 


\n 
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CHAPTER 40. Provided that this subsection shall not have effect where the court 
on that occasion and in the presence of the defendant determines that 
a re val —_ Q27 3 
5. HOUSING ACT, 1935. for special reason, whether having regard to the gravity of the offence. 


\ \ct to make further and better provision for the abatement and 


nal lunati . , 
vention of overcrowding, the re-development of urban areas in 


“A 1935. nnection with the provision of housing accommodation therein, 
| the reconditioning of buildings, to make provision for the estab 
hment of a housing advisory committee and of commissions for the 
inagement of local authorities’ houses, to amend the enactments 
iting to the housing operations of public utility societies and other 

, dies, to provide for the consolidation of housing accounts, to amend 

M enactments relating to housing ; and for purposes connected with 

matters aforesaid. {2nd August, 1935. 

nty-five o 

lO person 

during th CHAPTER 41. 

‘Ty Th » ' 

hee wes HOUSING (SCOTLAND) ACT, 1935. 


vhole-time 
st, 1935. \) 


\ct to make further and better provision for the prevention o 
rerowding in Scotland, the re-development of areas in connection 
ith the provision of housing accommodation, and the re-conditioning 
buildings, to make provision for the establishment in Scotland 
i housing advisory committee and of commissions for the manag 
nt of local authecrities’ houses, to amend the enactments relatin 
the housing operations of public utility societies and other bodies, 
provide for the consolidation of housing accounts and subsidies, 
nd to amend the enactments relating to housing in Scotland ; and 


of Man. 
ef, 1935. 


r purposes connected with the matters aforesaid, [2nd August, 1935 
CHAPTER 42. 
GOVERNMENT OF INDIA ACT, 1985. 


the enact 
to make further provision for the government of India. 


after th \ \et 

O persons 2nd August, 1935. 
ig on the 

ding with 

-eight per CHAPTER 438. 

me ene SALMON AND FRESHWATER FISHERIES ACT, 1935. 


n account 
t, 1935. \n Act to amend sections thirty-seven and thirty-eight of the Salmon 


und Freshwater Fisheries Act, 1923, and for purposes incidenta 
thereto 2nd August, 1935. 


CHAPTER 44. 
NATIONAL HEALTH INSURANCE AND CONTRIBUTOR) 
PENSIONS ACT, 1935. 


LAND) 


lin which 


ec Health \n Act to amend the enactments relating to National Health Insurance ; 
r supply to amend the enactments relating to Widows’, Orphans’ and Old Age 
ic Works Contributory Pensions, with respect to the allowances or pensions 
for the payable in respect of children under full-time instruction, to the dat 
1935. 1 which pensions cease to be payable, to reciprot al arrangements 
to the incidence of the 


vith other parts of His Majesty’s dominions, 
nerease of contributions during the decennial period commencing the 
rst day of January, nineteen hundred and thirty-six, and subsequent 
cennial periods, and to the payment of pensions in respect of thi 
insurance of persons ceasing to be insured within twelve months before 
leath or before attaining the age of sixty-five and for purposes 

ected therewith. 2nd August, 1935. 


of which 
Subsidy) 
i subsidy 


1935. 
CHAPTER 45. 
ASSURANCE COMPANIES (WINDING UP) ACT, 1935. 
\n Act to amend the Assurance Companies (Winding up) Aet, 1933. 
aie 2nd August, VOB 
PION 
cretaries 
hat casi CHAFTER 46. 
e House MONEY PAYMENTS (JUSTICES PROCEDURE) ACT, 1935. 
electior An A 
hg Pees \et to amend the law with respect to the enforcement by justic 
1935 the peace of the payment of money due by virtue of convictions 
steded. . Ps ° . . ¥ : 
vurts of summary jurisdiction or of orders in matters of bastardy 
enforceable as affiliation orders, or due in respect of rates ; and 
to make provision with respect to the mode of proof in certain 
proceedings before justices of the payment of wages. 
2nd August, 1YB5 
lo. 2 Be t enacted, ete. : 
Fines. 
thirtee: 1. Fines, inquiry as to means of defaulter. | (1) Where a court of 
le mus mmary jurisdiction adjudges a person to pay a sum by a conviction 
be mad id allows time for payment, the court shall not on that occasion 
» matte my on the defendant a period of imprisonment in default of payment 
1935. ut sum ; 


to the character of the defendant or to other special circumstances, it is 
expedient that he should be imprisoned without further inquiry in default 
ot payment. 
(2) Where a 
reserved by the proviso to the foregoing subsection, the court shall state 
the reason for its determination and the reason stated shall be entered 
in the register kept under section twenty-two of the Summary Jurisdiction 


period of imprisonment is imposed under the power 





Act, 1879. 

(3) A warrant of commitment to prison in respect of the non-payment 
of a sum adjudged to be paid by a conviction of a court of summary 
jurisdiction shall not be issued in the case of a defendant who has been 


his 


to his means in his 


allowed time for unless on an occasion subsequent to 


conviction the competent court has 


payment, 


made inquiry 
presence 
Provided that this subsection shall not have effect 
(a) where a period of imprisonment in default of payment was 
imposed on the defendant on the oceasion of his convietion under the 
power reserved by the proviso to subsection (1) of this section ; or 


i. defendant who is in 


Where 


place ha 


(4) in the case of prison, 


a court of summary 


2. Transfer of jurisdiction as to fine (1) 
adjudged a 


jurisdiction for any petty sessional division o1 
person to pay a sum by a conviction and it appears to a justice of the 
peace having jurisdiction in that division or place that the defendant 
is residing in any other division or place, and that it is in the cireum 
stances expedient so to do, he may make with respect to that sum an 
order for the purposes of this section. 

An order made for the shall be 
transfer of fine order ’’ and shall specify that other division or place. 
As from the date on which a transfer of fine order is made with 
in relation to that sum which, if such 
an order had not been made, would have been exercisable under any 
enactment (including this Act) by a court of 
the division or place for which the convicting court acted, or by the clerk 
thereof, or by a justice of the peace having jurisdiction therein, shall be 
exercisable by a court of summary jurisdiction for the division or place 
specified in the order, or by the clerk thereof, or by a justice of the 
and not otherwise : 


purposes of this section termed 
(2) 
respect to any sum, all function 


summary jurisdiction for 


peace having jurisdiction therein, as the case may be, 

Provided that any payment received by virtue of a transfer of fine 
order by the clerk of a court other than the convicting court shall be 
forthwith transmitted by him to, and shall be accounted for by, the clerk 
of the convicting court. 

(3) Where it appears to a justice of the peace having jurisdiction 
in the division or place in which functions in relation to any sum are 
for the time being exercisable by virtue of a transfer of fine order that 
the defendant is residing in another division or place, he may make a 
further transfer of fine order with respect to that sum, and shall cause 
a copy thereof to be sent to the clerk of the convicting court. 


a. Notice of fines to persons liable. | Where a of 

jurisdiction adjudges a person to pay a sum by a conviction and either 

(a) the court allows time for payment; or 

(6) the defendant is not present on the occasion of the conviction ; 
the clerk of the court shall as soon as may be thereafter deliver to that 
person, or send by post addressed to him at his last og usual place of 
abode, a notice in writing stating the amount of that sum, the date on or 
before which payment thereof is required, and the place or places and 
times at which payment may be made, and, if payment by instalments 
instalments. 


court summary 


is directed, particulars of the 

4. Fines, detention in police of 
court of summary jurisdiction or a justice of the peace may, in any 
circumstances in which the court or justice has, or if this Act had not 
passed would have had, power to issue a warrant of commitment, to 
prison in respect of the non-payment of a sum adjudged to be paid 
by a conviction of such a court, in lieu of issuing such a warrant, issue 
a warrant of detention in a police station, and, unless that sum is sooner 
paid to the police officer holding the warrant, the warrant shall authorise 
any police constable to convey the person named therein to any con 
venient police station and for that purpose to arrest him, and shall 
authorise the officer in charge of any police station to detain him there 
till the hour of eight in the morning on the day following that on which 
he is arrested under the warrant or, if he is so arrested between midnight 


station in lieu imprisonment, |-—A 


and eight in the morning on any day, on that day : 

Provided that the officer in charge of the police station in which a 
person is detained under this section may discharge him at any time 
within two hours before the hour of eight in the morning if the officer 
thinks it expedient so to do in order to enable him to go to his employ 
ment or for any other reason appearing to the officer to be sufficient. 

5. Fines, (1) Where a_ person 
to pay a sum by a conviction of a court of summary jurisdiction and has 
been allowed time for payment, the competent court may, either on the 
occasion of his conviction or on a subsequent occasion, order him to be 
placed under the supervision of such person as the court making the 
order may from time to tim 

(2) An order placing a person under supervision in respect of any 
sum may be discharged by the competent court and shall cease to have 


Su pe rvision. has been ad udged 
} 


appoint. 


17 


/ 








& 26 Geo. 5, Ch. 46 


STATUTES. 
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effect on the making of a transfer of fine order with respect to that sum 

(without prejudice however, in either case, to the power of the com 

petent court to m ike a further order), but subject as aforesaid a person 

placed under supervision in respect of any sum shall so remain so long 
' 


is he is under any liability in re pect of that sum 


(3) \ warrant of commitment to prison in re spect of the non-payme nt 


of a sum adjudged to be paid by a conviction of a court of summary 
jurisdiction shall not be issued in the case of a defendant who is under 
supervision unless before ling the warrant the court or justice, 
is the case may be, has taken such steps as may be reasonably practic 


thle to obtain from the person appointed for the upervision of the 
defendant an oral or written report as to his conduct and means and has 
considered any report so obtained, in addition, in a case where inquiry 
is required by subsection (3) of section one of this Act to be made, to 
that inquiry 

(4) Subsection (3) of section one of the Criminal Justice Administra 


tion Act, 1914, shall cease to have effect 


6. Fines, upervision f defaulter unde) obligatory. 
(1) A per on who has not attained hall not be 
committed to prison in respect of the non-payment of a sum which he 


lwenty-one 


the age of twenty-one vears 


has been adjudged to pay by a conviction of a court of summary jurisdic 
tion and for the payment of which he has been allowed time unless he 
has been placed under supervision in respect of that sum 

Provided that this subsection shall not have effect where the court 
or justice having power to issue a warrant of commitment is satistied 
that it is undesit ible or impracticable to place him under supervision. 

(2) Where a warrant is issued under the power reserved by the 
proviso to the foregoing subsection, the grounds on which the court or 
pustice t 0 satisfied as aforesaid shall be stated therein 

(3) For the purpose of thi ection a& person hall be deemed not to 
have attained the age of twenty-one vears if he ippears to the court of 


justice not to have attained that age 

7. Fines, allowance of time to persons out of jurisdiction of court 
In subsection (1) of section one of the Criminal Justice Administration 
Act, 1914 (which relates to the obligation to allow time for payment of 
fines except inp certain cases, mn luding the case of a defendant who 
fails to satisfy the court that he has a fixes 


ibode within it jurisdiction), 


the words within it jurisdiction hall cease to have effect 


Orde enforceable as affiliation orde 
8. Order enforceable as affiliation order inquiry «a lo conduct and 


1) Section four of the Bastardy Laws Amendment Act, 
1872 (which confers on justices of the peace discretionary powers for the 


remission 


enforcement of the payment of a sum due under an order in any matter 
of bastardy or under an order enforceable as an affiliation order, including 
L power to issue a warrant of commitment to prison) shall have eftect 
ubject to and in vecordance with the following provisions, that is to 
say 
(a) onan application for the enforcement thereunder of the payment 
of any uch im a fore idl, the justices shall make mquiry im the 
defendant whether his failure to pay that sum was 
due cither to his wilful refusal or to his culpable neglect ; 
(hb) if the justice ire of opinion that the failure of the defendant 
to pay that sum was not due either to his wilful refusal or to his 


presence is te 


culpable neglect, a warrant of commitment to prison shall not be 
issued ; 
(ec) subject is aforesaid the said powers shall bn exercisable is if 
this subsection had not passed 
(2) On an application for the enforcement, variation, revocation, 
discharge or revival of such an order as aforesaid, the justices may remit 
the payment of any sum duc thereunder or of any part of any such sum 
(3) Where on an application for the enforcement of the payment of 
1 sum due under such an order as aforesaid no warrant of commitment 
to prison is issued, the avplication may be renewed, except so far as 
regards any part of that sum remitted under the last foregoing sub 
section, on the ground that the circumstances of the person to whom the 
application relates have changed 


9. Amendment as to variation of orders —In 
ubsection (3) of section thirty of the Criminal Justice Administration 


for periodical payments 


Act. 1914 (which relates to the revocation, revival or variation by a court 
of summary juri diction of an order for the periodic il payment of 
money), the words ** shall cease to have effect, and 
fresh evidence shall not be required as a condition of the exercise of the 


upon fresh evidence 


power conferred on a court of summary jurisdiction by section seven 
of the Summary Jurisdiction (Married Women) Act, 1895, to increase 
or diminish the amount of a weekly payment 


Rates 
10. Rates 


the Distress for Rates Act, 1849 (which confers on justices of the peace 
discretionary power to issue i warrant of commitment to prison ot a 


inquiry a lo conduct, and remission (1) Section two of 


person in relation to whom such return of insufficiency of distress as is 
therein mentioned has been made), shall have effect subject to and in 
vwecordance with the following provisions, that is to say, 
(a) on an application for the issue of such a warrant, the justices 
shall make inquiry in that person’s presence as to whether his failure 
to pay the sum or sums to which he was rated or assessed and in 


Is 


respect of which the warrant of distress was issued was due either to 
his wilful refusal or to his culpable neglect ; 

(4) if the justices are of opinion that the failure of the defendant 
to pay the said sum or sums was not due either to his wilful refusal or 
to his culpable neglect, they shall not issue the warrant ; 

(c) subject as aforesaid the said power shall be exercisable as if this 
subsection had not passed. 

(2) Where on such an application as aforesaid no warrant is issued, 
the justices may remit the payment of any sum or sums to which the 
ipplication relates, or of any part of that sum or of any of those sums, 

3) Where on such an application as aforesaid no warrant is issued, 
the application may be renewed, except so far as regards any sum or 
sums remitted under the last foregoing subsection, on the ground 
that the circumstances of the person to whom the application relate 
h ive ¢ hanged. 

(4) Section eleven of the Poor Relief Act, 1814 (so far as not already 
repealed), and proviso (4) to subsection (3) of section two of the Rating 
ind Valnation Act, 1925, shall cease to have effect. 


Viseellaneous and General. 


11. Allendance of defaulters for purposes of inquiry.|—(1) For the 
purpose of enabling inquiry to be made in his presence 

(4) as to the means of a person to whom time has been allowed 
for payment of a sum adjudged to be paid by a conviction of a court 
of summary jurisdiction and who has made default in the payment 
f that sum: or 
j 


(h 


0 

as to the conduct and means of a person in relation to whom 
t return of insufficiency of distress has been made as mentioned in 
section two of the Distress for Rates Act. 1849, in respect of a sum 
or sums rated or assessed upon him ; 

justice of the peace having jurisdiction in the petty sessional division 
or place for which the competent court acts, or in which the return 
is made, as the case may be, may at any time issue a summons to that 
person to appear before that court, or before the justices of the peace 
having jurisdiction under that Act, as the case may be, and, if he does 
not appear in obedience to the summons, may issue a warrant for his 
urest or, without issuing a summons issue in the first instance a warrant 
for his arrest. 

(2) Where a warrant is issued under this section, then, unless the 
sum oor sums in respect of which the warrant is issued is or are sooner 
paid to the police officer holding the warrant, the warrant may be 
executed in the like manner, and the like proceedings may be taken 
with a view to the execution thereof, in any part of the United Kingdom, 
is if it had been a warrant of arrest issued under section two of the 
Summary Jurisdiction Act, 1848. 


12. Statements as lo wages to he evide nee. | A statement in writing to 
the effect that wages of any amount have been paid to a person during 
iny period, purporting to be signed by or on behalf of his employer, 
shall be prima facie evidence of the facts therein stated in any 
proceedings taken before justices of the peace 

(#) for the enforcement of the payment by the person to whom 
the wages are stated to have been paid of a sum adjudged to be 
paid by a conviction or order of a court of summary jurisdiction ; 

(4) on any application made by or against that person for the 
making of an order in any matter of bastardy or an order enforceable 
as an affiliation order, or for the enforcement, variation, revocation, 
discharge or revival of any such order ; or 

(c) for the enforcement of the payment by that person of any 
sum or sums to whi h he has been rated or assessed, 


13. Prohibition of charge of fees.\—No fee shall be chargeable by a 
clerk to justices in respect of any summons, warrant, notice or order 
authorised or required to be issued, given or made under this Act or 
under the rules made under this Act. 


14. Rules and forms.|—(1) The Minister of Health may issue such 
new or altered forms of proceedings in matters of bastardy as he may 
deem necessary or expedient for civing effect to the enactments relating 
to such proceedings as amended by this Act. 

(2) The Lord Chancellor may make rules for carrying this Act into 
effect with respect to any matter other than a matter which the Minister 
of Health has power to regulate by virtue of the foregoing subsection, 
and for prescribing forms to be used in connection with proceedings 
under this Act, the persons to whom payments of such sums as are 
mentioned in this Act may be made, the manner of accounting for 
such payments, and the records to be kept in relation thereto. 


15. /nterpretation.|—In this Act 

a) references to allowance of time for payment include a reference 
to a direction for payment by instalments ; 

(4) references to commitment to prison or to imprisonment or to 
prison shall not be deemed to include any reference to detention 
within the precincts of a court or at a police station under section 
twelve of the Criminal Justice Administration Act, 1914, or to deten 
tion in a certified place under section thirteen of that Act, or to 
detention at a police station under section four of this Act ; 

(¢) references to imprisonment in respect of non-payment of a sum 
wljudged to be paid by a conviction include references to imprison 
ment in respect of default of a sufficient distress to satisfy that sum 

(/) the expression “the competent court’? means in relation 
to any sum, the court by which payment of that sum was adjudged, 
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nv other court of summary jurisdiction for the same petty 
mal division or place, or, where by virtue of a transfer of fine 
functions in relation to that sum are exercisable by another 
rt, that other court ; 
the expressions “sum adjudged to be paid by a conviction 
‘sum adjudged to be paid by an order’ have the same meanings 
pectively as in the Summary Jurisdiction Act, 1879. 
16. Short title, repeal, commencement and ertent.\—(1) This Act may 
d as the Money Payments (Justices Procedure) Act, 1935. 
The enactments specified in the Schedule to this Act are hereby 
ed to the extent specified in the third column of that Schedule. 
This Act shall come into operation on the first day of January 
en hundred and thirty-six. 
This Act (except subsection (2) of section eleven thereof) shall 
tend to Scotland or Northern Ireland. 


SCHEDULE. 


ENACTMENTS REPEALED. 


_ m and 
upter. Short Title. Extent of Repeal. 
4G 3. c. The Poor Relief Act, Section eleven, so far as not 
70 IS14. already repealed 
$$ & 5 Geo. 5. The Criminal Justice In section one, in subsection 
S Administration Act, (1), the words “* within 


1914. “its jurisdiction’’; and 
subsection (3). 
In section thirty, in sub 
section (3), the words 

“upon fresh evidence.” 
The Rating and Vatua- In section two, in subsection 
”) tion Act, 192 


15 & 16 Geo. 5. 





(3), proviso (b). 


CHAPTER 47. 
RESTRICTION OF RIBBON DEVELOPMENT ACT, 1935. 
\ct to provide for the imposition of restrictions upon development 
y the frontages of roads ; to enable highway authorities to acquire 
1 for the construction or improvement of roads or for preserving 
menities or cc .atrolling development in the neighbourhood of roads ; 
xtend the powers of local authorities as to the provision of 
mmodation for the parking of vehicles and as to the prevention 
+ 


iterference with traffic; and for purposes connected with the 


itters aforesaid. 2nd August, 1935. 





CHAPTER l. 
GOVERNMENT OF INDIA (REPRINTING) ACT, 1935. 

\n Act to divide the Government of India Act, 1935, into two portions 
ind to make in the wording thereof certain changes which either 
re consequential on the division or remove minor errors ; to provide 
lor the certification, the deposit with the Rolls of Parliament, and the 
ing, of the said portions as if they were separate Acts of Parlia- 
to secure that the said portions have effect in lieu of the said 
Government of India Act, 1935, as from the date of the passing of that 

\ct; and for purposes connected with the matters aforesaid. 

20th December. 1935. 


CHAPTER 2. 


GOVERNMENT OF INDIA ACT, 1935. 


CHAPTER 3. 
GOV ERNMENT OF BURMA ACT, 1935. 
maek further provision for the Government of Burma. 
2nd August, 1935. 


CHAPTER 4. 
EXPIRING LAWS CONTINUANCE ACT, 1935. 
continue certain expiring laws. 
20th December, 1935. 
the Acts mentioned in the Schedule to this Act are, in so far 
in torce and are temporary in their duration, limited to 


in Part J of the said Schedule, o1 
rty-first day of December, nineteen hundred and thirty-five. 


respects those mentione¢ 


respects that mentioned in Part II of the said Schedule, 


thirtieth day of June, nineteen hundred and thirty-six : 


And whereas it is expedient to provide for the continuance, as in this 
Act mentioned, of those Acts and of the enactments amending or 
affecting the same: 

Be it therefore enacted, ete. : 

1. Continuance of Acts in Schedule. (1) The Acts mentioned in Part I 
of the Schedule to this Act shall, to the extent specified in column three 
of that Schedule, be continued until the thirty-first day of December, 
nineteen hundred and thirty-six. 

(2) The Act mentioned in Part II of the Schedule to this Act shall, 
to the extent specified in column three of that Schedule, be continued 
until the thirty-first day of December, nineteen hundred and _ thirty- 
seven, 

(3) Any unrepealed enactments which are temporary in their duration, 
shall, if and in so far as they amend or affect the enactments continued 
by the preceding provisions of this Act, be continued in like manner, 
whether they are mentioned in the Schedule to this Act or not. 

2. Short title and application to Northern Ireland.|—(1) This Act may 
be cited as the Expiring Laws Continuance Act, 1935. 

(2) This Act shall apply to Northern Ireland in so far as it deals 
with any enactment relating to a subject with respect to which the 
Parliament of Northern Ireland has not power to make laws, but, save 
as hereinbefore provided, shall not apply to Northern Lreland. 
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Session and How far (mending 
Chapter. Short Title. continued Act. 


6 Edw. 7. ¢. 13. 


(1) 
4 Edw. 7.c.24. The Wireless Tele- The whole Act. 


graphy Act, 1904 15 & 16 Geo. 3. 
ec. Da. 
16 & 17 Geo. 5 
c. D4. 
(2) 
Geo. 5. c. 2. The Coal Mines The whole Act. 
(Minimum Wage 
Act, 1912. 
(3) 


Section one. 


9 & 10 Geo. 5. The Aliens Restric- 
92. tion (Amendment) 


Act, 1919. 


(4) 
9 & 10 Geo. 5. The Land Settle- Section two. 
c. 97. ment (Scotland) 
Act, 1919. 
(5) 
10& 11 Geo.5. The Harbours, The whole Act. 12 & 13 Geo. 5 
e. 21. Docks and Piers ce, 23. 
(Temporary In 
crease of Charges 
Act, 1920. 
(6) . 
10 & 11 Geo. 5. The Unemployment The whole Act 20 & 21 Geo, 5. 
. 57. (Relief Works c. 50 
Act, 1920. 
(7) 


Section two. 


10 & 11 Geo. 5. The Employment 
c. 65. of Women. Young 
Persons and 


Children <Aet, 


1920. 
(S) 
12 & 13 Geo. 5. The Canals (Con- The whole Act. 1d & 16 Geo, 5. 
Cc. 27. tinuance ot C. Ze 
Charging Powers 
Act, 1922. 
(9) 
16&17Geo. 5. The Mining Section eighteen 
c. 28. Indust \ct, 
1926. 
(10) 
20 & 21 Geo. 5. The Public Work The whole Act, 
ce. 50. Facilities \ct, except ee 
1930. tion one, the 
words in se 
tion three 
fron * but 


any s¢ heme’”’ 
to the end of 
the section, 
and the 
Second 


Schedule. 





26 Geo. 5, Ch. 4 6 STATUTES. January 1ith, 1936. | 
SCHEDULE continued CHAPTER 5. 


Parr II. PUBLIC WORKS LOANS ACT, 1935. 








An Act to grant money for the purpose of certain local loans out of 
3. % the Local Loans Fund, and for other purposes relating to local loans, 
How far Amending 20th December, 1935. 


continue \ct 


CHAPTER 6. 
RAILWAYS (AGREEMENT) ACT, 1935. 


An Act to authorise the Treasury to guarantee securities issued in 
accordance with a certain agreement made on the thirtieth day of 
November, nineteen hundred and thirty-five, and to exempt the said 
agreement and certain other agreements from stamp duty. 

2h December, 1935. 
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